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CHAPTER 1

              GENERAL PROVISIONS

            

SECTION 1.01 

Units of Local Government

There shall hence forth be within the limits of East Baton Rouge Parish, as the same are now

established, a parish governme nt and such other units of local government as are provided in this plan of

govern men t.

SECTION 1.02

The Parish

East Baton Rouge Parish shall continue to be a political subdivision of the state and through the

Metropolitan Council as the governing body thereof,  as provided for in Section 2.01 hereof, shall have all the

privileges, powers, and duties, not inconsisten t with the provisions of this plan of government, heretofore

possessed by East Baton Rouge Parish or the governing body thereof, or which may hereafter be conferred

or imposed on parishes on the go vern ing bo dies  here of by th e con stitutio n and  laws  of the  state  and,  in

addition, such other powers and duties as are specifically conferred or imposed on East Baton Rouge Parish

by this plan of  govern men t.

SECTION 1.03

City of Baton Rouge.

The City of Baton Rouge shall continue its existence as a political subdivision of the state  and body

corporate under its charter as here tofore en acted e xcept a s the sa me is in consis tent with the provisions of

this plan of government with the Metropolitan Council acting as the governing body thereof and, as provided

for in Section 2.01 thereof. The Boundaries of the City of Baton Rouge are hereby extended to include, and

sha ll henceforth always coincide with, the boundaries of the urban area as they are defined in this chapter and

as they may be further extended in accordance therewith.

SECTION 1.04

Special Districts

The ro ad, sew erage a nd draina ge districts  established within East Baton Rouge Parish prior to the

first day of January 1949, whether within or without the City of Baton Roug e, shall con tinue to exist as on that

date constituted to effectuate the purpose for which each was created, to complete any works begun or

authorized therein, to  pay the de bts of the district, and to levy such taxes and other charges as may have been

or may be leg ally authorize d in each such district. There shall also be within East Baton Rouge Parish such

other districts as may be established by the governing body of the parish or city in accordance with the

constitution and general laws of the state.

SECTION 1.05

Incorporated Municipalities

The incorporated municipalities of Zacha ry, Baker and Central shall be parts of the rural area as

defined in section 1.08 and shall continue in existenc e as m unicipalities s ubject,  except as specifically provided

in this Plan of Government, to the general laws of theSstate relating to incorporated municipalities towns and

villages , and may enlarge their boundaries as provided in such laws. No additional city, town or village  shall

be incorporated in East Baton Rouge Parish. (As amended October 20, 2007)
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SECTION 1.06

Indebtedness of the City of Baton Rouge

All bonded indebtedness, including excess revenue bonds, of the City of Baton Rouge, outstanding

on the first day of January 1949, shall be paid by taxes levied on taxable property within such city as constituted

prior to such  date, and  the gove rning bod y of the City o f Baton Rouge is hereby expressly authorized and

required to levy annually on such taxable property taxes sufficient to meet principal and interest req uirem ents

on such indebtedness as such principal and interest become due.

SECTION 1.07

Transfer of Property and Obligations

There are hereby transferred to the City of Baton Rouge, as of the first day of January 1949, the

property  and ob ligations of the Fire Protection District Number One of East Baton Rouge Parish, and the

incinerators, dumps, other lands and equipment belonging to East Baton Rouge Parish used in the collection

and disposal of garbage and other refuse. There are hereby transfer red as o f the first day o f Janua ry 1949, to

East Baton Rouge Parish the use of all lands, buildings and equipment, belonging to the City of Baton Rouge,

used in the construction, maintenance, repair, and cleaning of the streets, boulevards, parkways, bridges,

alleys and other public ways. There is also transferred, as of the first day of January 1949, to the Recreation

and Park Commission for the Parish of East Baton Rouge all equipment belonging to the City of Baton Rouge

and used exclusively for recreational purposes or the maintenance of parks, playgrounds and play fields.

SECTION 1.08

Urban, Industrial, and Rural Areas

There shall be in East Baton Rouge Parish the following areas:

(a) Urban Area. There shall be in East Baton Rouge Parish an urban area in which, because of the

congestion of po pulat ion therein , there  shall  be sup plied by the C ity of Baton  Roug e, unless  supplied  by districts

established in accordance with the constitution and general laws of the state, police protection, fire protection,

garbage and refuse collection and disposal, street lighting, and the maintenance and operation of sewers and

sewer works.  The Urban area shall be as detailed by the official map and legal description of the Urban Area

maintained by the Planning Commission and the Department of Public Works as they are defined in this

chapter and as they m ay be f urthe r exte nded in accordance herewith and shall coincide with the boundaries

of the City of Baton Rouge. (As amended October 20, 2007)

(b)   Industrial Areas.  The re sh all be in  Eas t Bato n Ro uge  Paris h six in dus trial areas  pred om inant ly

used for  ind ustria l purp oses and  in whic h are as there s hall be  priva tely furnished the follo wing  serv ices  usua lly

provided by local governments: the construction, maintenance and cleaning of streets, street lighting, sewers

and sewerage works, fire protection, police protection, and garbage and refuse collection and disposal. None

of the above services shall be supplied by the parish or city within the industrial areas except police and fire

protection in case o f grave e mer gency, as  provided  by agreem ents be tween p roperty owners within the areas

and the City of Ba ton Rou ge for m utual ass istance in s uch circ ums tances . It shall hen cefo rth be  unlaw ful in

the industrial areas to construct or alter any building for use in whole or part for residential purposes. No portion

of the industrial areas, so long as the above conditions are observed, shall be added to the urban area. If an

industrial area or any portion thereof shall at any time cease to provide at the expense of the industry or

industries located therein any of the services or facilities enumerated in this subsection, which are necessary

in such area, and these facts are determined after public hearing by the Parish Council, such industrial area

or portion thereof in which such service or facility is not provided at the expense of the industry or industries

concerned shall cease to be an industrial area or part thereof and may, without petition by the property owners
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therein, be added to the urban area by the City Council, subject to appeal to the District Court as provided in

the case of other additions to the urban area. The boundaries of the industrial areas shall be as detailed by the

official map s and leg al descr iptions of the  Industr ial Areas maintained by the Planning Comm ission and the

Department of Public W orks  as they are  defin ed in th is cha pter a nd as  they m ay be f urthe r exte nded in

accordance he rewith. (As amended  October 20, 2007)  

(c)   Rural Area. There shall be in East Baton Rouge Parish a rural area consisting of that portion of

the parish not included in either the urban or the industrial areas. Fire protection, garbage and refuse collection

and disposal, street lighting, and sewers and sewerage works and the maintenance and operation there of, sh all

not be provided by the parish in the rural area except through the medium of districts established by the

governing body of the parish, as provided by the constitution and the general laws of the state; provided that

the city may supply garbage and refuse collection for a service charge  based  on not les s than the  actual co st,

to any pr em ises  in the rural area from which the parish was actually collecting garbage and other refuse prior

to the first da y of Janua ry 1949. 

SECTION 1.09

Additions to the Boundaries of the City of Baton Rouge 

Whenever  a majority in number and amount of property tax payers, as certified by the Assessor, in any

compact body of land adjoining the City of Baton Rouge but not part of an industrial area, shall petition the

governing body of the  city to be included in the boun darie s of th e City o f Bato n Ro uge   the sa id bod y shall f ix

a time, not less than ten nor more than thirty days after the filing of such petition, at which it shall hold  a pub lic

hearing on the proposal to so extend the boundaries of the City of Baton Rouge. Notice of such hearing and

of its time, place, objects and purp oses, sh all be g iven b y public ation  twice  in the official journal of the parish,

which publication shall be completed not less than five days prior to the hearing.  The valuation of the pro perty

owned by each of the signers of the petition shall be certified by the Parish Assessor as the valuation of such

property  appears in the last completed assessment of property, provided that he shall take account of

subsequent chan ge of  ownersh ip and  if in any ca se the pro perty o f the p rese nt  owner h as no t been spe cifica lly

assessed the Assessor is authorized and directed to estimate the value of such property.  After the conclusion

of the  hear ing the gov ernin g bod y of the  city m ay in its discretion add by ord inanc e, with out additional pu blic

hearing, such b ody of land  to the boundaries of the City of Baton Rouge  and as such it shall become part of

the City of Baton Rouge.  Such ordinance shall be published in accordance with law and shall not go into effect

until  the thirtieth day following its final passage.  During such period any citizen of the city or the area proposed

to be added thereto may file and appeal therefrom in the District Court in the manner and with the effect

provided by law.  After the conclusion of such period the ordinance shall not be contested or attacked for any

reason or cause whatever. (As amended October 20, 2007)

SECTION 1.10

Additional Industrial Areas

(a) Additional industrial areas may be established by the governing body of the parish on petition of

the owners o f not le ss th an nin ety pe r cen t in am oun t of the  prop erty in  such proposed area; provided that any

such addit ional in dus trial area sh all consist of a com pact bo dy of land of  not less tha n three h undred  and twe nty

acres situated in a rural area; and provided further, that there shall be filed with the petition an undertaking on

the part of the petitioners, secured by such bond as the govern ing body of  the parish  may re quire, to de vote

the area  pred om inant ly to indu stry, to  cons truct  in suc h are a with in five years thereafter a substantial industrial

plant or plants described in the petition, and to provide at their expense in such area from and after the granting

of the petition all necessary streets including the maintenance an d cleaning thereof, sewers, sewerage works,

fire protection, police protection, and garbage and refuse collection and disposal.  Any additional area so

established shall be su bject to  all the conditions provided in subsection (b) of Section 1.08.  In the event such
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undertaking is not faithfully carried out the  area sh all cease  to be an ind ustrial area  and sh all be subje ct to

inclusion in the urban area as provided in subsection (b) of Section 1.08.

(b) The boundaries of industrial areas created under Section 1.08(b) or under Section 1.10(a) may be

revised or expanded by the governing body of the Parish s o as to inc lude prop erty of an ex isting plant fa cility

located partially within and without said industrial area, conditioned upon the area for the proposed expansion

being contiguo us to the e xisting plan t property, and the said plant otherwise complying with all provisions of

Section 1.10(a) as to the providing of services. (As am ended February 1, 1972).

SECTION 1.11

Limitation on Tax Rates

The provisions of Section 3(a) of Article XIV of the Constitution of Louisiana relating to the limitation

of taxation shall apply in the several areas established by this plan of government, provided that for this

purpose the m unicipalities o f Zach ary  , Bake r, and Ce ntal shall be d eem ed to be urban areas and municipal

taxes may be levied therein as provided by law. (As amended October 20, 2007)
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CHAPTER 2

GOVERNING BODIES

SECTION 2.0l

Met ropo litan Co uncil

Parish of East Baton Rouge and the City of Baton Rouge

Creation and Composition

(a) The consolidation of the governing body of the City of Baton Rouge and Parish of East Baton

Rouge by the creation of Metropolitan Council of the Parish of East Baton Rouge and the City of Baton Rouge

(hereinafter sometimes referred to as "Council"), is hereby authorized and directed, s aid cons olidation to

become effective J anuary l, l983 (the "l983 Effective Date").  If approved by the qualified voters of the Parish

at the Special Election to be called and held on September 11, 1982, in accordance with the Louisiana Election

Code; and Section ll.09 hereof, from and of the l983 Effective Date, the Metropolitan Council shall be the

governing authority of the City of Baton Rouge and the Parish of East Baton Rouge.  All powers, functions and

duties veste d in the  City Council of the City of Baton Rouge and the Parish Council of the Parish of East Baton

Rouge, respectively, by (1) this Plan of Gov ernm ent, particularly, but without limitation, Chapter 3 hereof; (2)

Artic le VI, Sec tion 4 , of the  Louis iana C ons titution  of 19 74 an d Section  3A o f Artic le 14 o f the L ouis iana

Constitution of l92l; and (3) the Laws of the State of Louisiana are hereby transferred to and shall be vested

in the Metropolitan Council as of the 1983 Effec tive Date.  (E lectorate a pprove d Septe mbe r 11, 198 2.)

Requ ireme nts for the adoption of proceedings by the governing authority of the City and Parish after the

effective date of the Metropolitan Council shall be as provided for in the Plan of Government.  Duties, functions,

responsibilities, and status of the officers of the City and Parish and all of the officers, departments, divisions,

administrative officers, directors, boards , adm inistrators a nd com miss ions of the  City of Baton Rouge and/or

the Parish of East Baton Rouge and the right to amend the duties, functions and status thereof under the Plan

of Government are not altered by the effect of consolidation herein authorized, but to the extent that such right

of amendment vests in the City Council of the City of Baton Rouge or in the Parish Council of the Parish of East

Baton Rouge, such right shall upon the l983 Effective Date of the consolidation be vested in the Metropolitan

Coun cil.  

(b) For the period from the l983 Effective Date to January l, l985, the Metropolitan Council shall consist

of the l2 persons elected to the Parish Council of the Parish of East Baton Rouge and the City Council of the

City of Ba ton R ouge, res pec tively, in t he ge nera l election of November 4, l980, whose terms of office

commenced  January l, l98l, or their successors in office as provided for by this Plan of Government and

general law.  On and after Janu ary l, l985, the Metropolitan Council shall consist of twelve (l2) persons elected

from l2 sing le m em ber d istrict s with in the Parish of East Baton Rouge, based on Federal decennial census of

l980 or sp ecia l census authorized in paragraph (e) in this section; such districts to be determined by the

Metropolitan Council no later than the year l982, so that each member of the Metropolitan Council after January

l, l985, will represent approximately the same number of persons, notwithstanding anything herein contained,

the single member districts, as provided for by this paragraph, shall become effective with respect to the

Metropolitan Council for the terms of office to commence January l, l985.

(c) After each Federal de cennial ce nsus, the  Paris h of E ast B aton  Rou ge sh all be r eapportio ned  in

compliance with the constitutional requirement of equal representation.

(d) It sha ll be the  duty o f the M etrop olitan  Cou ncil to  unde rtak e to re apportion  itself a s pro vided  in

paragraph (b) ab ove w ithin ninety (90) days after the promulgation of each Federal decen nial cens us, and  to

complete such  reapportionment within a period of one (l) year.

(e) Notwithstanding anything to the contrary herein the Metropolitan Council may at any time undertake

to reap portio n itse lf pursuant to a special census of the Parish of East Baton Rouge conducted and/or approved

by the  Metr opo litan C ouncil.
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(f) The creation of the Metropolitan Council for the consolidation of the City Council and the Parish

Cou ncil  as hereby provided, shall not affect the continued existence of the City of Baton Rouge, the City of

Baker,  the City of Zachary, the City of Central, or Parish of East Baton Rouge all of which municipalities and

parish are continued in existence as provided for in Section l.02, l.03 and l.05 and other provisions of this Plan

of Gove rnm ent.  The continuation of said municipalities and parish and the exercise of powers and functions

thereof, as authorized by general law, and this Plan of Government, is hereby recognized and left unchanged.

(As amended October 20, 2007)

(g) The Metropolitan Council as the governing authority of the City and the gove rning auth ority of the

Parish, respectively, shall constitute the "Authority" of the Greater Baton Rouge Airport Authority and the

governing body of the Greater Baton Rouge Consolidated Sewerage District.  In addition, the Metropolitan

Cou ncil  shall constitute the governing body of any district heretofore or hereafter created within the limits of the

Parish of East Baton Rouge, which, under applicable general or spec ial law,  the gover ning b ody of  which would

otherwise consist of the governing body of the Parish of East Baton Rouge and/or the governing body of the

City of Baton Rouge.

SECTION 2.02

Meth od of Elec tion and  Term

As provided in paragraph 2.0l(b) above, the members of the  Metropolitan Council elected in the

general election of November 4,l980, and whose terms of office commenc ed January l, l98l, a nd their

successors  in office (if an y) for th e term s of o ffice  endin g De cem ber 3 l, l984, and the nomination and election

of such me mbers  and their successors in office be and the same are hereby ratified, approved and confirmed.

The me mb ers o f the M etrop olitan  Cou ncil sh all there after  be no min ated  and e lecte d in l984 and  every fourth

year thereafter at the same time as representatives in Congress of the United States and shall hold office for

terms of fou r years  from  the fir st day of January following their election; provided that the members of the

Parish and City C ouncil elec ted in l980 s hall take o ffice as m emb ers of the  Metrop olitan Cou ncil for a term  to

extend to De cem ber 3 l, l984 , as p rovid ed in  this chapter, except that such members of the Metropolitan Cou ncil

shall not be  subjec t to residen cy requirem ents of th e single m emb er district.

A person who has been elected to serve as a member of the Metropolitan Council of the Parish of East

Baton Rouge and City of Baton Rouge, the governing authority of the Parish of East Baton Rouge and City of

Baton Rouge, for three (3) consecutive full terms of office, such service being during a term of office that began

on or after January 1, 1997, s hall not be e ligible for election  to the Metropolitan Council of the Parish of East

Baton Rouge and City of Baton Rouge for the succeeding term. ( As Amended on November 18, 1995)

SECTION 2.03

Qualifications

The me mb ers o f the M etrop olitan  Cou ncil  elected fro m sing le mem ber districts  with the terms of office

to  commenc e on January l, l985, shall be qualified voters of the Parish and of the district and shall be a

resident of the district from which each is elected and shall remain both a qualified voter and resident of the

Parish and District during their term of office..  No member of the Metropolitan Council or the Mayor-President

sha ll, while  he holds such office, hold any other office of profit under the United States, the State of Louisiana

or any political subdivision thereof, except that of notary public or an office in the National Guard or the military

or Naval Reserve in the United States.  No such member shall, during the term for which he was elected and

two years thereafter, be appointed to any office of profit under the Parish of East Baton Rouge or the City of

Baton Rouge, or any unit of lo cal gove rnm ent there in.  If any of them shall cease to possess the qualification

above required , as determ ined by a co urt of com petent juris diction, his of fice sha ll at once be com e vacan t.

(As amended October 20, 2007)
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SECTION 2.04

Govern ing Body o f City

The gove rning  body o f the C ity of Baton Rouge shall consist of the Metropolitan Council as

hereinabove provided for.

SECTION 2.05

Compensation

The salar y of ea ch councilm an sh all be $ 1,00 0.00  per m onth  effective J anuary 1, 2009.  Except for

travel allowances authorized b y law, the members of the Metropolitan Council shall receive no other

compensation.  (As amended on November 6, l956, November 8, 1966.) (As amended October 20, 2007)

SECTION 2.06

Vacancies

A vacancy in the membership of the  Metropolitan Council, from whatever cause arising, occurring

within one year of the expiration of the term of any member shall be filled by appointment by majority vote of

the rem aining  me mb ers o f the C ouncil by a qualified voter residing in the same district as his predecessor.

If the vacancy occurs  more than one year prior to the expiration of the term of any member it shall be filled by

the vote of the qualified voters of the district in which the former member resided and to be determined at the

next scheduled election (As am ended Septem ber ll, l982 and October 20, 2007))

SECTION 2.07

Organization

On the second day of January, l985, and on the second day of Janu ary of every fourth year thereafter,

or if such second day of January falls on a Sunday then on the succeeding business day, the newly elected

Metropolitan Council shall meet at ll:00 a.m. at such place as may be designated by the Council as its place

of meeting and shall take the oath of office before a judge of  the District C ourt or oth er perso n author ized to

administer oaths.  Th ereu pon , the C ouncil shall proceed to elect one of their own number to be a P resident Pro

Tempore for a term of four years.

SECTION 2.08

Council Administrator

The Metr opo litan C ouncil shall a ppo int and fix th e com pensatio n of a  Cou ncil Adm inistra tor wh o sha ll

act as administrator of the Council.  It shall be the duty of the Council Administrator to keep a jou rnal o f the

proceedings of the Council and such journal shall be open to pu blic inspection in the administrator's office

during regular business hours.  The administrator shall p erfo rm  such other du ties as m ay be p resc ribed  by this

Plan of Government or by resolution of the Council.  The administrator shall appoint, subject to the provisions

of Cha pter 9  of this  Plan  of Gover nm ent, a ll emp loyees in sa id office.  The cost of this office shall be included

in the City and Parish budgets.
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SECTION 2.09

Voting

Unless specified otherwise herein,  no ordinance, resolution, motion or vote, shall be adopted, or any

appointment or rem oval m ade , by the  Metr opo litan C ouncil, unless it shall have received the affirmative votes

of not less than seven (7) members of such council. No such action shall be taken except in a meeting open

to the public. All voting shall be by roll call and the yeas and nays shall be recorded. (As amended October 20,

2007)

Effective September 30, 2006, a notice shall be place d at lea st once, in  a new spaper o f gen eral c ircula tion in

the Parish and on the official website of the City and the Parish, advising that a position on any board and

commission in the Parish is open, at least sixty (60) days prior to the appointment, and that applic ations shall

be accepted from residents registered to vote in the Parish and each person who has submitted an application

and who meets the qualifications for the position shall be considered as nominated for the po sition, along w ith

any person nominated by a member of  the Metropolitan Council, and that the nominee who receives a ma jority

of votes sh all be the ap pointee to  the position .  (Amended September 30, 2006.  Requirement to advertise for

appointments to boards  and com missions.) 

SECTION 2.10

Members of Councils Interested in Proposed Ordinance or Resolution

Duty to Refrain from Voting

Any member of the Metropolitan Council who shall have any personal or private pecuniary interest

in the adoption or passage of any ordinance, resolution, mo tion or measure, by the Counc il, shall declare

such fact to said body, and shall refrain from voting on the same at any time, whether on final passage or

otherwise.  Any person who shall violate the above provision shall be deemed guilty of a misdemeanor and

upon conviction thereof shall be punished by a fine not exceeding one hundred dollars, or imprisonment for

not m ore th an six ty days , or bo th fine  and im priso nm ent, a t the d iscre tion o f the c ourt,  and s hall fo rfeit h is

office.

SECTION 2.11

Rules o f Proced ure

The  Metr opo litan C ouncil sha ll have  power to a dop t rules  of pro cedure n ot incons isten t with th is

Plan of Government.  Such rules shall provide for the time and place of holding regular meetings, shall also

provide for the calling of special meetings of the Council by the Mayor-President or any three members of

the Council, and shall prescribe the method of giving notice thereof; provided that the notice of each special

meeting shall contain a statement of the specific item or items of business to be transacted, and no other

business shall be transacted at such meeting.
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SECTION 2.12

Procedure for Passing Ordinances and Resolutions

All ordinances and resolutions shall be introduced in typewritten or printed form.  They shall be

confined to a single subject which shall be clearly expressed in the title, except in the case of a codification

or rev ision o f ord inanc es, annual bud get o rdina nces, or o rdina nces pro pos ing re lated  am endme nts to  this

plan of government or proposing the substitution of an entirely new form of government, in which case they

shall be deemed to embrace but one subject, and their title need only refer to the general purpose and

scope thereof.  No ordinance or resolution which makes an appropriation, authorizes the borrowing of

money, levies a tax, creates a district which may levy a tax, requires the payment of a license or permit fee,

establishes any rule or regulation for the violation of which a fine or other penalty is imposed, grants a

franchise, creates or abolishes any office or employment, or places any burden upon or limits the use of

priva te pro perty,  shall b e ado pted  at the  sam e m eeting at which  it was  introd uced, bu t sha ll be read by t itle

a first time and a time, not less than six days after such introduction, fixed, at which the Council or a

com mitte e the reof  shall h old a p ublic h earin g the reon .  Suc h hea ring m ay be h eld se para tely or in

connection with the regular or special meeting of such Council and may be adjourned from time to time.

The Council Administrator shall cause the title of the proposed ordinance or resolution and a notice of the

time and place of the hearing to be published in the Parish Journal at least four days prior to the time fixed

for suc h hearing . The C ouncil Ad ministra tor shall ca use co pies of the  propos ed ordina nce or re solution to

be mimeographed, printed or otherwise reproduced within three business days after its introduction so that

copies may be available to the members of the Council and the public.  A proposed ordinance or resolution,

unless it be an emergency ordinance as hereinafter defined shall be read a second time by title, and may

be finally passed at any regular or special meeting of the Council after the conclusion of the hearing on

such ordinance or resolution.  An emergency ordinance for the immediate preservation of the public peace,

hea lth and saf ety m ay be p assed at  any re gular  or sp ecia l me eting , after  havin g bee n pub lished  in full in

the official journal of the parish.  An emergency ordinance shall contain a specific statement of the

emergency claimed and shall be adopted by at least seven affirmative votes of the Council.  No ordinance

levying a tax, authorizing the borrowing of money, or granting a franchise shall be adopted as an

emergency ordinance. (As amended October 20, 2007)

SECTION 2.13

Rem ovals

The M etropolitan C ouncil m ay rem ove any of ficer or em ployee app ointed by it for a n indefinite

term , prov ided it  shall f irst giv e suc h off icer o r em ployee  notice in wr iting o f its inte ntion  to rem ove h im,

containing a clear statement of the grounds for such removal and fixing the time and place, not less than

ten days after the service of the notice, at which he shall be given an opportunity to be heard thereon.  After

the hearing, which shall be public at the option of the person sought to be removed, and at which he may

be represented by counsel, the decision of the Council shall be final.  Members of unsalaried boards and

commissions and other persons appointed by this Council for fixed terms may be removed in the same

manner except that the only grounds on which they may be removed shall be neglect of duty or misconduct

in office as determined by the Metropolitan Council. (As amended October 20, 2007)
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SECTION 2.14

Power of Investigation

The Metropolitan Coun cil, or any committee thereof when autho rized by such Council, shall have

power to investigate the official conduct of any department, office or agency under its jurisdiction.  For the

purpose of conducting any such investigation or any hearing  in connection with the contemplated removal

of any officer or employee any Council member shall have power to administer oaths, and the Council or

an authorized committee thereof may compel the attendance of witnesses and the production of books and

papers.  Any person refusing to obey such an order, if lawfully given, shall upon conviction by a court of

competent jurisdiction be subject to a fine of not more than one hundred dollars or imprisonment for not

more than sixty days or both. (As amended October 20, 2007)

SECTION 2.15

Submission of Ordinances to the Mayor-President

(l) Eve ry ordin ance, excep t thos e her einaf ter en um erate d, adopte d by the Me tropo litan C ouncil

shall be signed by the Council Administrator and presented by said office to the Mayor-President within two

(2) calendar days of its adoption.

(2) T he M ayor-Pres ident , within  twelve  (12) c alend ar da ys of th e ado ption  of an  ordin ance, shall

return it to the Council Administrator with or without his approval, or with his disapproval.  If the ordinance

has  been  appr oved , it sha ll beco me  law up on its  retur n to th e Co unc il Adm inistra tor; if th e ord inanc e is

neither approved or disapproved, it shall become law at l2:00 o'clock Noon on the twelfth (12th) calendar

day after its adoption; if the ordinance is disapproved, the Mayor-President shall submit to the Metropolitan

Cou ncil th roug h the  Cou ncil Adm inistra tor a w ritten s tatem ent o f the reasons  for his  veto.  The  Cou ncil

Administrator shall record upon the ordinance  the date of its delivery to and receipt from the M ayor-

Preside nt.

(3) Ord inances  vetoed b y the Mayor -Preside nt shall be p resente d by the Co uncil Adm inistrator to

the Council at its next regular meeting, and should the Council then, or at its next regular meeting, adopt

the o rdina nce  by an a ffirm ative v ote o f two- thirds  (2/3r ds) o f all of its  me mb ers, s aid or dinan ces  shall

becom e law irresp ective of the  veto there of by the M ayor-Pre sident.

(4) The right of veto, as provided in this section shall not apply to the following, which shall become

effective upon adoption (As am ended Octobe r 20, 2007):

  (a) Any ac tion of the C ouncil relating  to the con duct of th e Cou ncil busine ss or the  exercis e of its

authority pursuant to the provisions of Section 2.l3 or 2.l4 hereof.

  (b) The making of appointments or the establishment of boards and divisions of government by

the Council as provided by any of the provisions of the Plan of Government, or of Act l69 of l898, as

amended, or the general laws of the State of Louisiana.

  (c) The granting of licenses, permits, or franchises, and ordinances or amendments to ordinances

relating thereto.
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   (d) The ordering of streets or other improvements to be paved or constructed at the cost and

expense of abutting property owners, pursuant to the general laws of the State of Louisiana or of Act l69 of

l898, as amended and the various procedures relating to the awarding of contracts and the levying of

special assessments under such local assessment statutes.

  (e) Zoning ordinances or amendments to said ordinances.

  (f) Any action which the government authority is required by law to take or perform where required

to take or perform such action by a petition, or by the provisions of the Plan of Government, the general

laws of the State of Louisiana, or of Act l69 or l898, as amended.

  (g) The adoption of current expense budgets, as provided for in Chapter 9 of the Plan of

Government, except that any increase, decrease, deletion of any item in, or any new item added to, or

subdivisio n of ite ms  of ap prop riation s in the pre limin ary bu dge t as subm itted b y the M ayor-Pres ident  shall

be ap prov ed by two-th irds o f the e ntire m em bers hip of  the C ouncil.

    (h) The fixing of the number or the compensation of the members of the classified and

nonclassified services.

   (I) The prescribing of general regulations for the proper operation of the departments of

governments when such regulations are specifically required by the Plan of Government to be approved or

adopted  by the  Cou ncil.

This amendment shall become effective as of midnight, December 3l, l956. (As amended on

November 6, l956)

SECTION 2.16

Council Budget Officer

There shall be a Council Budget Officer who shall be an unclassified employee appointed by the

Council for an indefinite term.  The Counc il Budget Officer shall have graduated from a n accredited four-

year college or university, with courses in accounting, or have at least five years of responsible work in the

field o f pub lic adm inistra tion, g over nm enta l acco unting, or g ene ral ac counting  supe rvision.  He  shall

perform the duties hereinafter enum erated and shall have such other autho rity and power and perform

such o ther func tions as m ay be pres cribed by the  Coun cil, subject o nly to the limitation  that such  authority

not d irectly c onflic t with th e authority v este d in the  Direc tor of  Finance  by the  prov isions  of Ch apte r 8 of t his

Plan  of Gover nm ent.  T he C ouncil Budge t Off icer s hall:

(a) Study and analyze City and Parish revenues and expen ditures on a continuing basis, and report

there on to  the m em bers  of the  Cou ncil.

(b) Study and analyze budget requests of the various departments, agencies and offices to which

the Parish and City makes appropriations, and make specific recommendations thereon to the members of

the C ouncil.

(c) Dete rmine  and hav e available a t all times the  status of  the gene ral funds  of the Pa rish and C ity

and of all special accounts and funds; the status  of appropriations and the amount actually expended or

transferred out of all such appropriations; the amount appropriated but not expended and unencumbered

during each fiscal year by each budget unit; and the amount which is encumbered but not expended at the

close of each fiscal year by each budget unit; and such other budgetary information as may be requested

by the members of the Council from time to time.
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(d) Review the budget of receipts and expenditures, as recommended by the Mayor-President, and

participate in the budget hearings conducted by the Council and make specific recommendations thereon

to the  me mb ers o f the C ouncil.

(e) Review all audit reports and make specific recommendations with respect thereto.

In the  perform ance of h is dut ies, th e Co unc il Budget O ffice r, or a  me mb er of  his staff designate d by him ,

shall have the power to inspect and make copies of any books, records, documents, or files of any

department, agency or office to which the Parish and City make appropriations.  The Budget Officer may

call up on all s uch  depa rtm ents , agencies, or o ffice s for  ass istan ce an d adv ice, and sh all coo rdina te his

work with that of the Director of Finance in providing budget information to the members of the Council.  He

shall app oint, subje ct to the pro visions of  Chap ter 9 of this P lan of G overnm ent, all em ployees o f his office . 

The  cos t of the  office sha ll be bo rne b y the P arish  and C ity budgets  in suc h pro portio ns as  the C ouncils

may de signate.  (A s am ended  Novem ber 8, l966 .)

SECTION 2.17

Uniform Term Length for Boards and Commissions

Attendan ce Req uiremen ts for Boa rd and C omm ission M embe rs

The term of office of any board and commission member shall be four years, unless otherwise required by the

laws of the Sta te of Lou isiana.  Any board or co mm ission m em ber w ho fa ils to at tend  75%  of all re gular ly

sched uled m eetings o f their boar d or com miss ion in any ca lendar yea r is no longe r eligible to serve on such

board and c om mis sion and the director of the board or comm ission shall notify the Council Adm inistrator-

Treasurer no later than February 1 of any vacancies created in the prior year by violation of this provision. ( As

amended on September 30, 2006.  R equires  uniform ity of terms  of office fo r all boards  and co mm issions.)  (As

amended October 20, 2007)

SECTION 2.18

Term Limits for Members of Boards and Commissions

Mem bers of boards and commissions in the Parish whose members are appointed by the members of the

Metropolitan Council, other than those who serve as a result of being an elected official or se rve as ex  offic io

members,  and other than with respect to mem bers of any fire protection district, are limited to serve for two

consecutive terms o r eight consecutive years, whichever is greater, and may serve a third consecu tive term

if appr oved  by a vo te of th ree- four ths o f the m em bers  of the  Metr opo litan C ouncil, and any mem ber of a board

or commission appointed for a second or subsequent cons ecutive term prior to the September 30, 2006 (the

effective date of this amendment), may serve the remainder of such term and may be reappointed to one

additional term if approved by a vote of three-fourths of the members of the Metropolitan Council.  (Amended

September 30, 2006.  Requirement of term limitations for all members of boards and commissions in the

Parish.)
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CHAPTER 3

GOVERNING BODIES - POWERS AND DUT IES

SECTION 3.01

Pow ers of th e Me tropo litan Co uncil

The Metropolitan Council of East Baton Rouge Parish shall, in addition to the powers and duties

conferred or imposed by other provisions of this Plan of Government, have:

(a) All the powers and duties of East Baton Rouge Parish as provided in Section l.02. of this Plan of

Governm ent including the exclusive authority to bind and or obligate the City-Parish and or the expenditure

of City-Parish funds. (As amended October 20, 2007)

(b) Exclusive authority, saving the authority of the State of Louisiana, throughout the Parish,

including the City of Baton Rouge, with regard to the constructing, opening, widening, extending, closing,

narrowing, improving, grading, paving, repaving, adorning with trees, shrubs and vines, curbing, guttering,

cleaning, repairing, and maintaining of streets, highways, boulevards, parkways, bridges, alleys and other

public ways, and the grading, improving, constructing and reconstructing of sidewalks, including the

authority to assess the whole or part of the cost of any street, alley or sidewalk improvement on the ow ners

of the abutting property. To that end there are hereby transferred to the Parish and to the Council as the

governing body thereof, except as specifically provided in this Plan of Government, all the powers and

duties hitherto conferred  or imposed on the City of Baton Rouge by its charter or by the general laws of the

State relating to the above enumerated matters, but such transfer of powers shall not be taken to diminish

in any respect the power and obligation of the City, from whatever source derived, to: (l) supply street

lighting; (2) regulate traffic and the parking of vehicles, including the provision of facilities for off-street

parking; (3) grant franchises or permits for the use of streets, highways, boulevards, parkways, bridges,

alleys and other public ways within the city; for pipes, poles, wire, conduits, street railways, bus lines,

taxicabs and other vehicles for hire; (4) regulate the rates and conditions of service of any public utility or

other person, firm or corporation holding any such franchise or permit; and (5) make charges and collect

compensation for the privileges enjoyed by any such utility, person, firm or corporation.

(c)   Power to construct, own, maintain and operate airports, and to provide for their management

and co ntrol by the D epartm ent of Pu blic W orks, b y a separa te burea u in the offic e of the M ayor-Pre sident,

or by a board of commission.

SECTION 3.02

Powers and Duties

City of Baton Rouge

Met ropo litan Co uncil

The City of Baton Rouge as extended by this Plan of Government shall continue to have all the

powers and duties, except as provided in this Plan of Government, heretofore possessed by the City of

Baton Rouge under its Charter and the general laws of the State, and such other powers and duties not

inconsistent with the Plan of Government as hereafter may be conferred or imposed on municipalities of

the same population class.  All provisions of the Charter of the City of Baton Rouge not in conflict with the

provisions of this Plan of Government are expressly continued in force and effect and henceforth, shall be

subject to amendment only to the same extent and in the same manner as hereinafter provided for the

amendment of this Plan of Government.  All ordinances of the City of Baton Rouge in force prior to the first

day of January l949 shall, insofar as they are not inconsistent with the Plan of Government, remain in force

and  effect un til am ended or  repe aled b y the C ouncil.
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SECTION 3.03

Powers and Enforcement

For the purpose of carrying out the powers and duties conferred or imposed on the Metropolitan

Coun cil, such C ouncil sh all have po wer, whe never it dee ms it ne cessa ry, to require licen ses an d perm its

and fix the fees to be paid therefor, to charge compensation for any privilege granted or service rendered,

and to provide penalties for the violation of any ordinance or regulation, which shall not exceed the

maximum  penalties allowable under the Laws of the State of Louisiana for offenses which fall within the

jurisdiction o f the Bato n Rou ge City Co urt. (As am ended  Octob er 27, l979 .)

SECTION 3.04

Powers to Levy Taxes

The power or duty to perform any service or provide any facility, hereby granted to the Metropolitan

Coun cil, shall in all case s carry with it the  power to  levy taxes a nd to bor row m oney within th e limits

prescribed by this Plan of Government and by the Constitution and general laws of the State for the

purp ose  of pe rform ing su ch servic e of p rovid ing su ch fa cility.
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CHAPTER 4

MAYOR-PRESIDENT

SECTION 4.01

Election of Mayor-President

The Chief Executive Officer  of the City and Parish shall be a Mayor-President who shall be elected

by the qualified voters of the Parish at the same time and for the same terms as the members of the

Metropolitan Council, provided that the Mayor-President first elected shall take office for the purposes

specified  in Section 2 .02. of this P lan of G overnm ent imm ediately following  the prom ulgation of  the resu lts

of such election. Thereafter the Mayor-President shall hold office for a term of four years beginning on the

first day of January following his election. He shall be a qualified voter of the Parish and if any time during

his term  of office h e shall cea se to res ide within the P arish his o ffice sha ll be deem ed vaca nt.

A person who has been elected to serve as Mayor-President of the Consolidated Government of

the City of Baton Rouge and Parish of East Baton Rouge for three (3) consecutive full terms of office, such

service being during a term of office that began on or after January 1, 1997, shall not be eligible for election

as Mayor-President of the Consolidated Government of the City of Baton Rouge and Parish of East Baton

Rouge for the succeeding term.  (As amended on November 18, 1995)

SECTION 4.02

Compensation

For the term beginning on the first day of January l949 the compensation of the Mayor-President

shall be fixed by the Parish Council at not less than ten or more than fifteen thousand dollars.  Thereafter

the compensation of the Mayor-President shall be fixed by the Metropolitan Council by ordinance adopted

at least on e year prior to  the com men cem ent of the te rm of  the Ma yor-Pres ident who se com pensa tion is to

be af fecte d the reby a nd if n o suc h ord inanc e be a dop ted th e com pensatio n of th e Ma yor-P resid ent w ill

rem ain as  prev ious ly fixed  by the  Metr opo litan C ouncil.

SECTION 4.03

Chief Executive  Officer of the Parish an d City

The Mayor-Pres ident shall be the Chief Executive Officer of the Parish and City and shall have

power, as authorized by the Metropolitan Council, subject to this Plan of Government, the ordinances and

resolutions of the Metropolitan Council adopted in pursuance thereof, and the Constitution and general

laws of the State, to supervise and direct the administration of all departments, offices and agencies of the

Parish and City Governments the heads of which are appointed by him.  He shall have all the powers and

duties, not inconsistent with the provisions of this Plan of Government, conferred or imposed on the Mayor

of the City of Baton Rouge by its Charter or which may be conferred or imposed on the Mayors of Cities by

the general laws of the State applicable to such City.  He shall have power to appoint and remove, subject

to the prov isions of C hapter 9 , of this Plan o f Gove rnm ent, the D irector of F inance, P urchas ing Agen t,

Personnel Administrator, Director of Public Works, the Chief of the Fire Department and the Chief of

Polic e, and suc h other of ficer s and  em ployee s as  the C ouncil m ay pro vide b y ordin ances pu rsua nt to th is

Plan of Government.  In the case of any officer or employee who is not a member of the classified service

as provided by Chapter 9 of the Plan of Government or by any general laws applicable to the City of Baton

Rouge, the Mayor-President shall, before he may exercise the power of removal, first serve on the officer

or employee sought to be removed a notice in writing setting forth the grounds of the proposed removal

and fixing a time and place, not less than ten days after the service of such notice, at which the officer or

employee shall be given an opportunity to be heard thereon.  After such hearing, which shall be public at

the option of the officer or employee, the action of the Mayor-President shall be final.  The Mayor-President

may suspend from duty for not more than sixty days any such officer or employee pending final action. (As

amended October 20, 2007)
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SECTION 4.04

Duties of the Mayor-President

It shall be the  duties of th e Mayor -Preside nt:

(a) To attend, either personally or by representation, meetings of the Council.  The Mayor-

President may presen t to the Council written messages or inform ation which in his opinion are necessary

and  expe dient  and s hall  ha ve the  right to  spea k at a ll me etings of th e Co unc il.  The  Mayo r-Pre sident shall

have no vote on the Coun cil, but all ordinances enacted by the Cou ncil shall be submitted to the Mayor-

President as provided in Section 2.l. of the Plan of Government. (As Amended October 27, l979.) (As

amended October 20, 2007)

(b) To keep the Council informed of the financial condition of the Parish and the City of all other

matters pertaining to their proper administration, and to make recomm endations concerning actions to be

taken b y the Cou ncil. 

(c) To prepare and submit the annual budgets to the Council as provided in Chapter 8 of this Plan

of Gov ernm ent.

(d) To prepare and s ubmit to the Council not later than their first meeting in July of each year a

concise and comprehensive report of the financial transactions and administrative activities of the Parish

and the City and all districts of which the Metropolitan Council is the governing body, during the fiscal year

ending on the preceding thirty-first day of December, in suitable form for publication, and to cause to be

printe d for  gene ral dis tributio n to a ll citizen s or re quest su ch nu mb er of  copie s of th e sam e as t he C ouncil

shall direct. (As amended October 20, 2007)

(e) To perform such other duties as may be prescribed by this Plan of Government or required of

him  by the  ordin ances of  the C ouncil.

SECTION 4.05

Presiden t Pro-Tem pore

The President Pro-Tempore shall preside over the meetings of the Metropolitan Council with the

right to speak and to vote.  If the Mayor-President is absent from the P arish and City or unable to perform

his duties the President Pro-Tempore shall act as Mayor-President and in the case of a vacancy in the

office of Mayor-President shall serve as such until the vacancy is filled as hereinafter provided. (As

amended October 27, l979.) (As amended October 20, 2007)

SECTION 4.06

Vacancy in the Office of the Mayor-President

A vacancy in the office of Mayor-President, from whatever cause arising, occurring within one year

of the expiration of his term shall be filled by appointment by majority vote of all members of the

Met ropo litan C ouncil, bu t if the v acancy oc curs  mo re tha n one  year p rior to  the expira tion o f his te rm , it

shall be filled b y vote of the q ualified voter s of the P arish at a s pecial elec tion called an d held pu rsuant to

the Louisiana Election Code, Louisiana Revised Statutes, Title l8. (As amended September ll, l982)
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SECTION 4.07

Division of Purchasing

There shall be under the immediate direction of the Mayor-President a Division of Purchasing.  The

head of the Division of Purchasing shall be the Purchasing Agent.  He shall be a person skilled and

experienced in private business purchasing or governmental purchasing and property control and

accou ntability.  It shall be the d uty of the Pu rchasin g Agen t to purcha se all supp lies, ma terials, equip men t,

and contractual services, including insurance and surety bonds, for the use of the several departments of

the P arish  and C ity esta blishe d by th is Plan of G over nm ent, a ll distric ts of w hich  the  M etrop olitan  Cou ncil

is the  gove rning  body,  all othe r dep artm ents , boa rds, c om mis sions, off ices  and b oard s to w hich  this

provision  is constitution ally applicable, o r which m ay reques t the servic es of the  Purcha sing Ag ent,

hence forth refe rred to he rein as us ing agen cies, exc epting the  purcha se of bo oks fo r the pub lic library. It

shall be the duty of the Purchasing Agent to consult the head of each using agency as to the kind and

quality of the s upplies, m aterials an d equipm ent to be p urchas ed for it.

SECTION 4.08

Further Powers and Duties of Purchasing Agent

The Purchasing Agent, for the purpose of giving effect to the provisions of the preceding section,

shall have the following powers and duties:

(a) To establish, with approval of the Mayor-President and after consultation with the heads of the

using agencies concerned, standard specifications for supplies, materials and equipment required by the

using agencies.

(b) To p rescribe  the time  of ma king req uisitions an d the futur e period w hich suc h requisition s are to

cover.

(c) To in spect o r cause  to be insp ected a ll deliveries of s upplies, m aterials an d equipm ent, and to

cause  tests to be  mad e when  neces sary, in orde r to determ ine their qua lity, quantity and co nform ance w ith

specifications.

(d) To supervise and control such central storerooms as the Council may establish.

(e) To transfer to or between using agencies, sell or trade in, supplies, materials and equipment

determined by him, with the approval of the Mayor-President and after consultation with the head of the

using agency concerned, to be surplus, obsolete or unused.

(f) To maintain an adequate system of accounting for all property received and all property issued

by the Division of Purchasing, in accordance with accepted principles of accounting for property and

inventory control; and to maintain such inventory of all movable property under the control of the several

using agencies as the  Metropolitan Council may require.

SECTION 4.09

Competitive Bidding

Before ma king a purchase or co ntract the Purchasing Agent shall give opportunity for competitive

bidding under such rules and regulations, not in conflict with general law, as may be established by the 

Metropolitan Council. With the approval of the Council, the Purchasing Agent may reject any or all bids and

readvertise for bids; provided that competitive bidding shall not be required in the case of contracts for

profes sional se rvice and  for servic es for w hich the ra te or price is  fixed by a fe deral or s tate autho rity

auth orized  by law to fix ra tes o r prices.  A ll sales  ma de by the Purch asing Agent shall be  ma de on  the basis

of  co mp etitive  bids a fter s uch  public  notice as m ay be p resc ribed  by the  Cou ncil, by ordin ance and  all

sales shall be to the highest bidder.
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SECT ION 4 .l0

Accounting Control of Purchasing

All purchases and contracts executed by the Purchasing Agent shall be pursuant to a written

requisition, in such form as may be prescribed by the Director of Finance, from the head of the using

agency whose appropriation is to be charged or from the head of a division or other operating unit thereof

to whom such authority has been delegated by the head of the using agency in writing, filed with the

Purchasing Agent.  No purchase order made or contract entered into by the Purchasing Agent shall be

valid unless there be endorsed thereon the certificate of the Director of Finance that there is an

unexpended and unencumbered balance in the appropriation and  allotment applicable thereto.  Nothing

herein, however, shall be taken to prevent the Purchasing Agent from making purchases for a stores

revolving fund which the Metropolitan Council is hereby authorized to establish, and to make sales from the

stores account to the several using agencies based on their requisitions; provided that the Director of

Finance certifies that there is an unexpended and unencumbered balance in the appropriation and

allotment to be charged.

SECTION 4.11

Records Relating to Competitive Bidding

A rec ord o f all bids, sh owing the  nam es of  the b idder s and  the amo unt o f the b ids, and ind icatin g in

each c ase the  succe ssful bidd er, togethe r with the orig inals of all sea led bids an d other d ocum ents

pertaining to the making of purchases and the award of contracts, shall be preserved by the Purchasing

Agent for six years in a file which shall be open to public inspection during regular business hours.

SECTION 4.12

Transaction Not to Be Divided

No tran saction, w hich is es sentially a unit, sh all be divided f or the pu rpose o f evading  or so as  to

evade the intent of Section 4.09.

SECTION 4.13

Financing Mayor-President's Office

The number and compensation of the employees in the office of the Mayor-President, including the

Division of Purchasing, shall be fixed by the  Metropolitan Council. The com pensation of the Mayor-

President and all other expenses of his office, including those of the Division of Purchasing, shall be

prov ided b y appr opria tions  ma de by the C ouncil.
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SECT ION 4 .l4

Chief Administrative Officer

(a) For the purpose of assisting in the supervision and coo rdination of the duties of the Mayor-

President's office, the Mayor-President may appoint a Chief Administrative Officer who shall be an

unclassified employee in the office of the Mayor-President.  He shall perform the duties hereinafter

enume rated  and m ay app oint one se creta ry or co nfide ntial assis tant w ho sh all likewise  be un classified .  All

other employees assigned to his office shall be appointed and removed subject to the provisions of Chapter

9 of this Pla n of Go vernm ent.

(b) The Chief Administrative Officer shall have the following minimum qualifications:

    (l) At least five years' experience in an administrative capacity; and,

    (2) M ust have g radu ated  from  an ac cred ited fo ur-year co llege o r university.

(c) The Chief Administrative Officer shall assist the Mayor-President in the duties of his office and

shall have and perform the following mandatory duties:

      (l) Make studies of the internal organization and procedures of any office, department or board,

and  requ ire su ch re ports  from  any of  them  which he d eem s nec essary.

    (2) Make reports prescribing acce pted standards of adm inistrative practice for all administrative

offices, departments and board.

    (3) Prepare an annual statistical report of City and Parish operation for submission to the Mayor-

President and the  Metropolitan Council, including appropriate recommendations for revisions and changes

in administrative practices and other departmental procedures.

(d) Anything in this Chapter to the contrary not withstanding, the compensation of the Chief

Administrative Officer and all other expenses of his office shall be provided by appropriations made by the

Council. (As amended November 3, l964.) (As amended October 20, 2007)
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CHAPTER 5

DEPARTMENT OF PUBLIC WORKS

SECTION 5.01

A Single Department of Public Works

There shall be for East Baton Rouge Parish and the City of Baton Rouge a single unified

Department of Public Works the head of which shall be the Director of Public Works.

SECTION 5.02

Department of Public Works

Organization and Functions

The Department of Public Works shall consist, besides the Director of Public Works of the

following:

(a) The Division of Engineering which shall: (l) design and prepare plans, specifications and

estimates for, and supervise the construction of or construct, all buildings, structures, works or

imp rove me nts to  be un derta ken  by the  Paris h, the  City, or  any dis trict of  which the  Metr opo litan C ouncil is

the governing body, provided that nothing herein shall prevent the employment by the  Mayor-president of

consulting engineers and architects, when empowered to do so by the Council; (2) make all surveys, maps,

plans and drawings requested by the Parish Planning Commission, the Board of Adjustment, the Parish

Attorney, the Assessor, any other department, office or agency of the Parish or the City; (3) have custody of

all maps and plans of the Parish and the City or any part thereof not specifically required by law to be filed

in some other place, and to furnish certified copies thereof on such terms as may be prescribed by the

Council; (4) make traffic safety studies in cooperation with the Planning Commission and report its findings

and recommendations to the Mayor-President and Council; (5) supervise the execution of the street lighting

contrac t.

(b) The Division of Street Maintenance which shall: (l) maintain, repair and clean streets, highways,

boulevards, parkways, bridges, alleys and other public ways; (2) erect street name signs; (3) erect or

supervise the erection of traffic signals, lights and signs, and paint traffic directions on pavements.

(c) The Division of Public Building Maintenance which shall: (l) maintain and repair all buildings and

struc tures  belon ging t o the  Paris h, the  City, or  any dis trict of  which the  Cou ncil is th e gov ernin g bod y,

except buildings used as schools; (2) provide heat, light and janitorial service for all such buildings and

structures except janitorial service in jails.

(d) T he D ivision  of Ce ntral G arag e, au thority t o establish  which  is he reby g rante d to th e Co unc il,

which shall, when established, store, maintain and repair cars, trucks and other movable equipment

belon ging t o the  Paris h, the  City, or  any dis trict of  which the  Cou ncil is th e gov ernin g bod y.

(e) The Division of Sewer Maintenance which shall maintain and operate sewers and sewerage

works. (As amended October 20, 2007)

(f) The Division of Refuse Collection which shall collect and dispose of garbage and other refuse

for the urban area.

(g) The Division of Inspections which shall: (l) provide in the urban area building, plumbing,

electrical and other safety inspections; (2) enforce zoning regulations. (As amended October 20, 2007)

(h) Such other divisions or other units of administration, with such powers and duties as may be

required  by the action  of the Co uncil who se bud get is to pro vide the co st thereo f. 
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SECTION 5.03

Department of Public Works

Financing

The compensation of the Director of Public Works and the number and compensation of the

officers and employees in the Divisions of Engineering, Street Maintenance, Public Building Maintenance,

Central Garage, Sewer Maintenance, Refuse Collection, and Inspections shall be set by the Metropolitan

Council.  The cost, however, of operating the Divisions of Public Building Maintenance and Central Garage

if established, shall be distributed between the several departments, divisions, offices and agencies using

the services of the sam e, including other divisions in the Department of Public W orks, by means  of a

syste m o f cha rges  for su ch servic es, based on a ctua l cost , to be  establishe d by the Co unc il.  The  Cou ncil

is hereby s pecifically auth orized to es tablish by ap propriation  revolving fu nds for e ach of th ese divisio ns, to

be replenished by the charges above provided.

SECTION 5.04

Director of Public Works

Qualification, Powers and Duties

The Director of Public Works shall as a minimum (A)  (I) be an engineer licensed to practice in the

State of Louisiana, and (ii) have at least five (5) years’ practical experience in public works or highway

administration, or (B) (I) have received a college degree (which must include the completion of engineering

courses, or business management courses, or public administration management courses), from an

accredited four (4) year college or university, and (ii)  have at least ten (10) years' administrative experience

in public works administration; provided, in any event, if the Director of Public Works is not a civil engineer

licensed to practice in the State of Louisiana, then the second highest ranking official in the Department of

Public Works must be a civil engineer licensed to practice in the State of Louisiana.  He shall have the

general management and control of the several divisions of the Department of Public Works and, subject

to the provisions of Chapter 9 of this Plan of Government, shall appoint and remove all the officers and

emp loyees of th e depa rtmen t and sha ll have pow er to m ake ru les and re gulations  for the co nduct o f its

busines s cons istent with the  Plan of G overnm ent and th e ordinan ces of th e Cou ncil. (As amended on

November 5, 1996)
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CHAPTER 6

POLICE DEPARTMENT

SECTION 6.01

Police Department for the City of Baton Rouge

There shall be a Police Department for the City of Baton Rouge as extended by this Plan of

Government.  It shall consist of a Chief of Police, who shall be the head of the department, and such other

officers and employees of such ranks and grades as may be provided by the Metropolitan Council.  The

Police Departmen t shall be responsible within the city limits for the preservation of public peace and order,

the prevention of crime, the apprehension of criminals, the protection of rights of persons and property, and

the enforcement of the laws of the state and the ordinances of the Council.  All members of the department

shall have the same powers and duties with respect to the enforcement of criminal laws as are now or may

hereafter be conferred by the laws of the state on police officers. (As amended October 20, 2007)

SECTION 6.02

Police Department - Organization

The Metropolitan Coun cil shall have, except as provided in this Plan of Governmen t, all the powers

and duties relating to the organization and activities of a Police Department conferred or imposed on the

City of Baton Rouge by its charter and the general laws of the state.  The Chief of Police shall be in direct

com ma nd of  the depa rtm ent and, subje ct to th e pro vision s of C hap ter 9 o f this P lan of  Gov ernm ent, s hall

have  power to a ppo int and rem ove a ll othe r offic ers a nd em ployee s of th e dep artm ent.  H e sha ll assig n all

members of the department to their respective posts, shifts, details and duties.  He shall make rules and

regulations consistent with this Plan of Government, the ordinances of the Council, and the laws of the

state, concerning the operation of the Police Department, the conduct of its officers and employees, and

their equipment, training and discipline, and the penalties to be imposed for infraction of such rules and

regulation s, which w hen ap proved  by the Cou ncil shall be b inding on a ll mem bers of th e depa rtmen t.

SECTION 6.03

Continuance of Civil Service Status

Existing Members of Police Department

All regular full-time officers and employees of the Police Department of the City of Baton Rouge on

the first day of January l949 are hereby continued as members of the City Police Department in their then

ranks and grades, and shall hold such positions until promoted, demoted, transferred or removed, as

provided  in Chap ter 9 of this P lan of G overnm ent.

SECTION 6.04

Financing of Police Department

The  Police De partm ent shall be  supp orted  by app ropr iations m ade  by the  Metr opo litan C ouncil.
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CHAPTER 7

FIRE DEPARTMENT

SECTION 7.01

Fire Department for the City of Baton Rouge

There shall be a Fire Department for the City of Baton Rouge as extended by this Plan of

Governm ent.  It shall consist of the Fire Chief, who shall be head of the department, and such  other officers

and employees of such ranks and grades as may be provided by the Metropolitan Council.  It shall be

responsible for providing fire protection within the boundaries of the City of Baton Rouge  and not

elsewhere in the Parish, and any service rendered outside such area, except in accordance with a mutual

assistance agreement, shall be rendered only with the approval of the Chief or acting chief, who shall not

approve such outside service in any case in which the assistance given will detract from the protection

provided within the boundaries of the City of Baton Rouge.  The City Council shall, immediately after the

first day of January 1949, provide by the issuance of bonds approved  by the resident property taxpayers

qualified to vote in the City of Baton Rouge or by the issuance of excess revenue bonds, for the

construction of fire houses and a fire alarm system and the purchase of equipment sufficient to furnish

adequate fire protection throughout the City.  It shall also be the duty of the Council to increase the number

of employees of the department to man adequately all of the City's firefighting equipment.  (As amended

October 20, 2007) 

SECTION 7.02

Fire Department Organization

The Metropolitan Coun cil shall have, except as provided in this Plan of Governmen t, all the powers

and duties relating to the organization and activities of the Fire Department conferred or imposed on the

City of Baton Rouge by its charter and general laws of the state.  The Fire Chief shall be in direct command

of the department and, subject to the provisions of Chapter 9 of The Plan of Government, shall have power

to appoint and remove all other officers and employees of the department.  He shall assign all members of

the department to their respective posts, shifts, details and duties.  He shall make rules and regulations,

consistent with this Plan of Government, the ordinances of the Council and the laws of the state,

concern ing the ope ration  of the  Fire D epartm ent, th e con duc t of its o ffice rs an d em ployee s, the ir

equipment, training and discipline, and the penalties to be imposed for the infraction of such rules and

regulations, which rules and regulations, when approved by the Council, shall be binding on all members of

the depa rtmen t.

SECTION 7.03

Continuance of Civil Service Status

Existing Members of the Fire Department

All Regular full-time officers and employees of the Fire Department of the City of Baton Rouge and

all regular full-time firemen em ployed by East Baton Rouge Pa rish on the first day of January 1949, are

here by con tinued as m em bers  of the  City Fir e De partm ent in  their p rese nt ran ks a nd gr ades, and sha ll hold

such positions until promoted, demoted, transferred or removed as provided in Chapter 9 of this Plan of

Government.  All regular full-time employees of Fire Protection District Number One of East Baton Rouge

Parish shall also be transferred to the City Fire Department without competitive examination, provided they

meet all requirements for admission to competitive examinations.

SECTION 7.04

Financing of Fire Department

The  Fire D epartm ent shall be  supp orted  by app ropr iations m ade by the  Metr opo litan C ouncil.
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CHAPTER 8

FINANCE

SECTION 8.01

Director of Finance

The head of the Department of Finance shall be the Director of Finance.  He shall be a person

skilled in local government accounting, budgeting and financial control, and shall further have graduated

from  an ac cred ited fo ur-year co llege o r university w ith a m ajor c ours e in ac counting  or pu blic

administration, and  have six years progressively responsible accounting experience.  It shall be his duty to:

(As amended October 20, 2007)

(a) Compile for the Mayor-President the estimates for the current expense and capital budgets.

(b) Maintain accounting systems for the Parish, the City, and districts of which the Metropolitan

Coun cil is the gove rning bod y, hereafter  in this Cha pter refer red to as  Districts, an d for eac h depa rtmen t,

office and agency thereof, in accordance with the best recognized practices in governmental accounting;

keep records for and exercise financial and budgetary control over each such department, office, or

agency; keep separate accounts for the items of appropriation contained in the budget ordinance, and

encum ber suc h items  of appro priation with th e am ount of e ach pu rchase  order, pa yroll or contrac t,

app rove d by him  for su fficiency of  fund s, im me diate ly upon  such app rova l; and  kee p suc h rec ords  as sh all

show at all times for each account the amount of the appropriation, the amounts paid therefrom, the

amount of unpaid encumbrances, and the unencumbered balance. (As amended October 20, 2007)

(c) Pres cribe the fo rm of  receipts, v ouche rs, bills or claim s to be us ed, and th e acco unts to be  kept,

by all de partm ents , offic es an d age ncies of th e Pa rish, th e City, a nd D istrict s, and pro vide s uitab le

instructions for the use thereof.

(d) Prescribe the times at and the manner in which moneys received by any department, office or

agency for the Parish, City, or any District, shall be paid to the Parish and City Treasurer or deposited in a

bank account under his control to the credit of the Parish, City, or District, as the case may be.

(e) Examine all contracts, purchase orders and other documents which involve financial obligations

against the Parish, the City, or any District, and approve the sam e only upon ascertaining that moneys have

been appropriated, and that an unexpended and unencumbered balance is available in such appropriation

to meet the same. (As amended October 20, 2007)

(f) Review before payment all bills, invoices, payrolls, and other claims, demands, or charges

against the Parish, the City, or any District, and approve the same only if proper, legal and correct. (As

amended October 20, 2007)

(g) Inspect and audit the accounts and records of financial transactions maintained in 

each department, office and agency of the Parish, the City and Districts.

(h) Prepare at the request of the Mayor-President, interim financial statements and reports of the

financial transactions of the Parish, the City and Districts. (As amended October 20, 2007)

(I) Prepare for the Mayor-President each year, a complete financial statement and report of the

financial transactions for the preceding year, of the Parish, the City, and Districts. (As amended October

20, 2007)
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(j) Ap point  and rem ove s ubje ct to th e pro vision s of C hap ter 9 o f this P lan of  Gov ernm ent, a ll

employees of the Department of Finance.

(k) Designate, with the approval of the Mayor-President, an employee of the Department of

Finance, as Deputy Director of the Department of Finance, who may have and perform all the powers and

duties he rein conf erred or  impos ed on the  Director o f Financ e.  (As am ended  Novem ber 3, 19 64.)

SECTION 8.02

Parish and City Treasurer

There shall be a Parish and City Treasurer who shall be appointed by the Metropolitan Council for

an indefinite term and which office, in the discretion of the Metropolitan Council, may be combined with that

of Council Administrator.  The Parish and City Treasurer shall have graduated from an accredited four-year

colleg e or u niver sity, with  cour ses  in acc oun ting, o r have at lea st five  years  of res ponsible w ork in  the fie ld

of public administration, governmental accou nting, or general accounting supervision.  He shall have

custody of all funds belonging to the Parish, the City, and Districts, and shall deposit the same in such

banks as may be designated by the Metropolitan Council, on such conditions as are provided by law for the

deposit of public money.  He shall also be the treasurer of all special and trust funds, with power to invest

the same un der such conditions as m ay be prescribed by ordinance by the Council, except where

otherwise provided by law or by the terms of the trust.  He shall have such other powers and duties, not

inconsistent with this Plan of Government, as are conferred or imposed on Parish Treasurers by law, and

shall appoint and remove, subject to the provisions of Chapter 9 of this Plan of Government, all employees

of his offic e.  (As am ended  Novem ber 3, 19 64.)

SECTION 8.03

Disbursem ents

No disbursements shall be made from the funds of the Parish, the City, or any District except by an

instrument authorized by the Treasurer, based upon a voucher or payroll duly reviewed and approved by

the Director of Finance.  The Metropolitan Council may by ordinance authorize the Treasurer to use a

check signing machine or other similar device for affixing the facsimile signature of the Treasurer to checks

and other negotiable instruments drawn on the various accounts subject to his control and custody.  The

Council shall provide in such ordinance such safeguards as may be necessary for the proper protection of

the public assets. (as amended on November 6, 1965.) (As amended October 20, 2007)

SECTION 8.04

Surety Bonds

The Mayor-Pres ident, the Director of Finance, the Parish and City Treasurer, and all other officers

and employees concerned in the handling of money, shall be covered by such surety company bonds,

conditioned upon the faithful performance of their duties, as are prescribed by law, or shall be required by

ordinance of the Metropolitan Council and shall be paid from appropriations made by the Metropolitan

Council. (As amended October 20, 2007)

SECTION 8.05

Collection of Taxes

 All taxes levied and all other licenses, fees, and other charges imposed by the Metropolitan

Council as the governing body of the Parish, the City, or of any district shall be collected as directed by the

Director of Finance except as provided by State law. The Council may by resolution enter into an

agre em ent w ith the  She riff fo r the c ollect ion by th e Sheriff o f taxe s levie d in the  City.  O therw ise they sha ll

be collected by the Director of Finance and the actual cost of such collection shall be paid from an

appropriation thereof made by the Council. (As amended October 20, 2007)
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SECTION 8.06

Fiscal Year

The  fisca l year o f the P arish , the C ity, and  Distr icts s hall co mm ence on the firs t day o f Jan uary in

each year and end on the last day of the succe eding Decem ber.

SECTION 8.07

Department Estimates

The head of every department, office or agency receiving financial support from the Metropolitan

Council shall file with  the Director of Finance, at such time in each year as the Mayor-President may

require estimates of revenues to be received by that department, office or agency for or on account of the

Parish, City, or any District, and of the expenditures of that department, office or agency for the ensuing

year.  S uch  estim ates  shall b e sub mitte d upo n forms  pres cribe d by the Dire ctor o f Fina nce  and s hall

contain all information which the Mayor-President shall require.  The Mayor-President, with the assistance

of the Director of Finance, shall review these estimates and revise them as he may deem advisable. (As

amended October 20, 2007)

SECTION 8.08

Subm ission of the Bu dgets

Not later than the fifth day of November in each year the Mayor-President shall submit to the

Metropolitan Council a current expense budget and a capital budget for the Parish, the City and for each

District of which such Council is the governing body. The capital budget for the Parish, the City or the

Districts shall provide for those capital projects or capital outlays which will be financed from revenues for

the ensuing fiscal year and available surpluses from prior years. (As amended October 20, 2007)

SECTION 8.09

Scope of C urrent Expen se Budg ets

Eac h cur rent e xpense  budg et shall con tain in  resp ect o f the u nit of lo cal go vern me nt to w hich  it is

applicable:  (a) an estimate of all revenues anticipated; (b) an estimate of the surplus or deficit from the

current fiscal year; (c) debt service requirements for the ensuing fiscal year; (d) all other estimated

expenditures for the ensuing fiscal year to be met from current revenues; and provided further, that in no

event shall the total estimated expenditures exceed total anticipated revenues combined with the estimated 

surplus or deficit at the end of the current fiscal year.  Revenues shall be shown by sources and

expenditures by organization units and activities, and the budgets shall be so arranged as to show

compa rative figures for revenues and expenditures for prior years, for the current year, and the Mayor-

President's recommendations for the ensuing year.  The current expense budgets shall be accompanied by

such supplem entary schedules supporting the estimates  of revenues and exp enditures as the Mayor-

President may supply or the Metropolitan Council may request. (As amended October 20, 2007)
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SECTION 8.10

Allocations of Parish Revenues to Municipalities

The Metropolitan Council, as authorized by Section 3(a) of Article XIV of the Constitution of

Lou isiana , sha ll alloca te Pa rish reven ues  annu ally to the thre e m unic ipalities of th e Pa rish b y includ ing in

the current expense budget for the Parish items of appropriation to these municipalities.  The total of such

alloca tions  shall n ot be  less,  in any o ne fis cal yea r, than  the equiva lent o f thre e m ills on th e taxable

valuation of the industrial areas.

All allocations of Parish revenues made under authority of this Section shall be appropriated and

distrib uted  to the  mu nicipa lities o f the P arish  in the p ropo rtion th at the  popu lation  of ea ch said m unic ipality,

based  upon the  last federa l census , bears to th e total popu lation of the th ree m unicipalities in the  Parish. 

All am oun ts so  appr opria ted to  the m unic ipalities by the Co unc il shall b e trea ted as ant icipat ed re venu e in

the current expense budgets of the respective municipalities.  Adjustments of allocations based upon

changes in population as determined by the latest federal census shall be effective on the first day of

January after the promulgation of each s ucceeding censu s.  (As amend ed Novem ber 3, 1964.) 

SECTION 8.11

Capital Budg ets

Each capital budget shall present a program of capital expenditures for the unit of local

government concerned, and the method of financing them and shall include in the appropriate current

expense bud get any pro jects  to be  finan ced  from  revenues for  the ensu ing fis cal yea r and  availa ble

surpluses at the end of the current fiscal year. The Council shall have power to accept, with or without

amendment, or reject, the proposed program and proposed means of financing, but such Council shall not

authorize any expenditure for the construction of any building, structure, work or improvement, unless the

approp riation for su ch proje ct is include d in its capital bu dget or a men dme nts there to exce pt to me et a

public emergency threatening the lives, health or property of the inhabitants, when passed by seven votes

of the  Cou ncil.  C apita l budg ets m ay be a ppro ved o r am ended by the M etrop olitan  Cou ncil at  any tim e

during the year. (As amended October 20, 2007)

SECTION 8.12

Budget Message

The Mayor-President shall submit, together with the current expense and capital budgets, a budget

message containing his recommendations concerning the fiscal policy of the Parish, the City, and Districts,

a description of the important features of the budgets, and an explanation of all major increases or

decreases in budget recommendations as compared with expenditures for prior years. (As amended

October 20, 2007)

SECTION 8.13

Budgets Public Records

All the  budg ets and su pplem enta ry sch edu les su bm itted b y the M ayor-Pres ident  shall b e pub lic

records and shall be open to inspection in the office of the Council Administrator during regular business

hours.  The budget message and summaries of the current expense and capital budgets shall be published

in the official jou rnal of the P arish not late r than the s ixth day follow ing their sub miss ion, togethe r with

notice of public hearings therein to be held not later than the fourteenth day following such publication. (As

amended November 8, 1966.) (As amended October 20, 2007)



28

SECTION 8.14

Public Hearings

The public hearing on each budget shall be conducted separately by the Council but all such

hearings, may be announced for the same time and place.  The hearings, or any of them, may be

adjourned from time to time.

SECTION 8.15

Action by the M etropolitan Cou ncil on Current Ex pense Bu dgets

After the conclusion of such public hearings the Metropolitan Council may amend the current

expense budgets by inserting new items of expenditure, or increasing, decreasing or striking out items of

expenditure, except that no item of appropriation for debt service shall be reduced below the amount

certified  by the D irector  of Fina nce a s nec essa ry theref or.  Th e Cou ncil sha ll not alter th e Ma yor-Pre siden t's

estimate of revenues except to correct errors and omissions in which event a full explanation shall be 

provided in the minutes of the Council, but the Council may decrease the amount of anticipated revenues

for the ensuing fiscal year as proposed in its current expense budgets by the Mayor-President in proportion

to such decrease as it may make in the total expenditures proposed by the Mayor-President.  In no event

shall the Council cause the total proposed expenditures to exceed total anticipated revenues combined

with estimated surplus or deficit at the end of the current fiscal year.  Not later than the fifteenth day of

December and not earlier than the thirty-first day following its publication the Council shall adopt the current

expense budgets.  If the Council shall fail to adopt the current expense budgets by the fifteenth day of

December, it shall be presumed to have adopted the budgets submitted by the Mayor-President.  On and

after the first day of January the current expense budgets as adopted shall be in effect for the fiscal year

beginning on that day.  A copy of each of such budgets, certified by the Council Administrator, shall be filed

in the office of the Director of Finance.  The totals in each current expense budget for each organization

unit and activity shall constitute appropriations for their respective purposes, and no expenditure shall be

ma de ex cep t in accord ance the rewith . Sum ma ries o f the c urrent expense bu dge ts as  finally adop ted shall

be published once in the official journal of the Parish. (As amended October 20, 2007)

SECTION 8.16

Work Pro grams an d Allotments

After the current expense budgets have been adopted and before the beginning of the fiscal year

to wh ich they are  applic able t he he ad of  each  depa rtm ent, o ffice  or ag ency to wh ich an y appr opria tion is

mad e thereb y, shall subm it to the Mayo r-Presid ent, in suc h form  as he s hall presc ribe a wor k prog ram . 

The Mayor-President may implement a quarterly or monthly appropriation allotment system so as to control

cash resources as necessary.  If the Mayor-President shall at any time ascertain that there will not be for

the Parish, the City, or its Districts, sufficient funds to meet total appropriations, it shall be his duty to revise

appropriations so as to forestall the incurring of a deficit. (As amended October 20, 2007)

SECTION 8.17

Transfers of Appropriations

The Mayor-President may at any time authorize the transfer of any unencumbered balance of an

appropriation, or portion thereof, to supplement another appropriation made in the same budget to the

same department, office or agency.  At the request of the Mayor-President, the Metropolitan Council may

by resolution  transfer  any unen cum bered b alance o f an app ropriation m ade by it, or po rtion thereo f, to

supplement an appropriation made in the same budget to another department, office or agency. (As

amended October 20, 2007)
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SECTION 8.18

Additional Appropriations

Appropriations in addition to those contained in any current expense budget shall be made only on

the recommendation of the Mayor-President and only if the Director of Finance certifies that sufficient funds

are available in accordance with the best recognized practices in governmental accounting to meet such

appropriation. (As amended October 20, 2007)

SECTION 8.19

Lapse of Appropriations

Any portion of a current expense appropriation remaining unexpended and unencumbered at the

close of the fiscal year shall lapse.  Capital budget appropriations shall not lapse until the purpose for which

the appro priatio n was m ade  shall h ave b een  accom plishe d or a bandoned; p rovid ed that any proje ct sh all

be deemed to have been abandoned if three fiscal years pass without any expenditure from or

encum brance of the appropriation therefor.

SECTION 8.20

Certification of Funds, Penalties for Violation

No payment shall be made and no obligation incurred against any appropriation unless the Director

of Finance shall first certify that there is a sufficient unexpended and unencumbered balance in such

appropriation to meet the same.  Every expenditure or obligation authorized or incurred in violation of the

provisions of this Chapter shall be void.  Every payment made in violation of the provisions of this Chapter

shall be deemed illegal, and every official who shall knowingly authorize or make such paym ent of take part

there in, and eve ry pers on who sh all kn owingly rec eive s uch  paym ent o r any p art the reof , sha ll be join tly

and se verally liable to the P arish, the C ity, or District con cerned , for the full am ount so  paid or rec eived.  If

any of ficer  or em ployee  of the  Paris h, the  City, or  any D istrict , sha ll kno wing ly incur  any ob ligation or s hall

authorize or make an y expenditure in violation of the provisions of the Chapter or kn owingly take part

therein, such action shall be cause for his removal. (As amended October 20, 2007)

SECTION 8.21

Annu al Audit

The  Metr opo litan C ouncil sha ll prov ide fo r an a nnual aud it of the  accoun ts of th e Pa rish, th e City,

and Districts of which the Metropolitan Council is the governing body and for each department, agency, or

office thereof,  by a firm of certified public accountants. (As amended October 20, 2007)

SECTION 8.22

Expense of Financial Administration

The compensation of the Director of Finance and the Parish and City Treasurer and the number

and co mpe nsation o f the em ployees in th eir respe ctive office s shall be f ixed by the M etropolitan C ouncil. 

The cost of financial administration, as provided in this Chapter, including the annual audit, shall be 

provided by appropriations made by the Metropolitan Council. (As amended October 20, 2007)

SECTION 8.23

New Sales Taxes

Except where authorized by a majority of those voting in an election called for that purpose and

open to all electors, the Metropolitan Council shall not levy any new Sales Taxes.  (as amended October

27, 1979 .)
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SECTION 8.24

Bond or Tax Elections

The M etropolitan C ouncil sh all only be auth orized to ca ll and therea fter hold a b ond or ta x election:  

(i) on a date on which the Louisiana Election Code (Title 18 of the Louisiana Revised Statutes of 1950, as

amended from time to time) (the “Louisiana Election Code”) authorizes the holding of (a) both a bond or tax

elec tion and a g ube rnato rial ele ction , or (b ) both  a bon d or ta x elec tion and a C ongress ional e lectio n; (ii) in

a year in which the Louisiana Election Code does not provide for the holding of either a gubernatorial

election or a congressional election,  on a date in September, October or November in any such calendar

year, which  specific d ate sha ll be in acco rdance  with the da tes for bo nd, tax or o ther election s as se t forth

in the Louisiana Election Code; or (iii) after the Metropolitan Council has determined that an emergency

exists and has approved the calling of the election by a vote of a majority of the members of the

Metropolitan Council, which election shall be held on a date in accordance with the schedule of dates for

bond, tax or other elections as set forth in the Louisiana Election Code.  This am endmen t shall be effective

January 1, 2000. (As amended November 3, 1998)
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CHAPTER 9

PERSONNEL

SECTION 9.01

System for Policemen and Firemen

Appointments, transfers, promotion, demotions, removals, and all other matters relating to the

management of personnel in and for the Fire Department and Police Department shall be subject to the

general laws of the state applicable to the City of Baton Rouge; provided that wherever in such laws the

term M ayor is use d it shall be inter preted to  mea n Mayor -Preside nt as far a s the app lication of su ch laws  to

the City of Ba ton Rou ge is con cerned .  

SECTION 9.02

Parish and City Personnel Civil Service System

There shall be a Parish and City Pe rson nel C ivil Ser vice S ystem , as p rovid ed in th is Cha pter,  for all

departments, offices and agencies, except the Police and Fire Departments, supported by appropriations made

by the Metropolitan Council, and all other Parish offices and boards to which the provisions of this Chapter are

constitutio nally applicable. For the management and operation of the Parish and City Personnel   Civil Service

System there shall be a Personnel Administrator appointed by the Mayor-President for an indefinite term, and

a Personnel Board of five members appointed for terms of four years. Two members of the board  shall a lways

be members of the Classified Service, one elected from the Department of Public Works em ployees and one

elected by the non-Department of Public Works em ployees. Two m embers  shall always be appointed by the

Cou ncil  and one by the Mayor-Pres ident who  shall be k nown to  be in agre eme nt with the Civil Service system

and shall not hold or be a candidate for any other public office or position. (As amended October 6, 1990.

Changed from a three m ember boa rd to a five memb er board.)  (As amended September 30, 2006.  Changed

from  a three yea r term to  a four year  term.)  (As amended October 20, 2007)

SECTION 9.03

Personnel Administrator - Powers and Duties

The Personnel Administrator shall have power and be required to:

(a)  Prepare and recommend to the Personnel Board and Metropolitan Council rules to carry out

the provisions of this Chapter and any other ordinances or resolutions approved by the Metropolitan

Council. (As amended October 20, 2007)

(b)  C onduct open  com petitive exa min ations for  all orig inal ap pointme nts and, fo r prom otions, in

the C lass ified S ervic e; pro vided  that in  form ulating exa min ations the  Pers onnel Admin istrator sh all con sult

with the officers having the power of appointment, as to their personnel requirements. (As amended

October 20, 2007)

(c)  Restrict, in accordance with such rules, eligibility to take such examinations, to persons

reasonably qualified, by education, experience, age, and physical condition, to perform their respective

duties.
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(d)  Maintain eligible lists based on such examinations for each class of position in the Classified

Service, and whenever a vacancy is to be filled certify the names of the top three grade groups standing

highest on the eligible list applicable to the position concerned.  If there are on such eligible list less than

three grade groups it shall be the duty of the Personnel Administrator to give notice of and hold an

examination for the recruitment of such list, and if after such notice and examination there still are fewer

than three grade groups on such eligible l ist the Personnel Administrator shall certify all such names.  No

appointment shall be made except from an eligible list so certified by the Personnel Administrator except as

provided in the following subsection; provided that the Personnel Administrator, with the approval of the

Personnel Board, may enter into agreements with other public personnel departments or agencies for the

joint administration of examinations and the joint use of eligible lists. (As amended October 20, 2007)

(e)  Authorize in writing temporary appointments to vacancies in positions for which there is no

eligible list provided that no such temporary appointment shall be for a longer period than three months and

sha ll not be  subj ect to  rene wal.

(f)  Pr epa re an d rec om me nd to  the M ayor-Pres ident   a clas sifica tion p lan co verin g all po sition s in

the Classified Service. (As amended October 20, 2007)

(g)  Prepare and submit to the Mayor-President separate pay plans covering the members of the

Clas sified  Serv ice whose com pensatio n is pr ovide d from a ppro priatio ns by t he C ouncil.

(h)  Main tain a roste r of all perso ns in the C lassified S ervice in wh ich there s hall be set fo rth as to

each such person:  (1) the class title of the position held;  (2) the salary of pay; (3) any changes in class

title, pa y or sta tus; a nd (4 ) suc h other da ta as  ma y be de em ed de sirab le or u sefu l.

(I)  Certify all payrolls fo r person s in the Cla ssified Se rvice and  no paym ent for pe rsonal s ervices to

any person in the Classified Service shall be made unless the pay roll voucher bears the certificate of the

Pers onnel Admin istrator tha t the p erso ns m entioned  there in hav e bee n app ointed and  em ployed  in

accordance with the provisions of this Chapter.

(j)  Direct and enforce the maintenanc e by all departments, offices and agencies in which m embers

of the Classified Service are employed, of such personnel records and service ratings of members of the

Classified Service as it shall prescribe.

(k)  O rgan ize plans fo r the recru itme nt of tr ained  pers onnel for t he se rvice  of the  Paris h and  City,

and promo te a systematic program  of in-service training for members of the C lassified Service to qualify

them  for adva ncem ent.

(l)   Investigate any or all matters relating to conditions of employment in all departments, offices

and agencies in which members of the Classified Service are employed, and make an annual report to the

Mayor-President and the Metropolitan Council. (As amended October 20, 2007)

SECTION 9.04

Personnel Board - Powers and Duties

The Personnel Board shall have power and be required to:

(a)  Adopt and amend, on the recommendation of the Personnel Administrator, rules consistent

with this Plan of Government and the ordinances of the Metropolitan Council, for the purpose of carrying

out the provisions of this Chapter.  Among other things they shall provide for the method of holding

com petitive exa mina tions; the m ethod of  certifying eligibles  for appo intmen t; the estab lishme nt,

maintenance, consolidation and cancellation of eligible lists; methods of promotion and the application of
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service ratings thereto; probationary periods of employment; the transfer of employees within the

Classification Plan; hours of work, vacations, sick leaves, and other leaves of absence, overtime pay; the

orde r and  ma nner in wh ich layo ffs s hall be  effected , and  suspensions and  dism issa ls and  appe als

therefrom; and such other rules as may be necessary to provide an adequate and systematic procedure for

handling the personnel affairs of the Parish and City. (As amended October 20, 2007)

(b) Hear appeals from mem bers of the Classified Service affected by the classification,

reclassification, and allocation of positions, and also hear appeals from any disciplinary action suspending,

reducing in rank or pay, or removing any member of the Classified Service as hereinafter provided. (As

amended October 20, 2007)

(c)    Make recom mendations to the Pers onnel Administrator to Investigate any or all matters

relating to conditions of employment in all departments, offices and agencies in which members of the

Classified Service are employed, and make at least annually a report of its findings to the Council. (As

amended October 20, 2007)

SECTION 9.05

Classified and Unclassified Services

The service of all departments, offices, and agencies, except the Police and Fire Departments,

supported by appropriations made by the Metropolitan Council, shall be divided into the Unclassified and

the Clas sified Ser vices.  

The Unclassified Service shall comprise:  (a) officers elected by the people and persons

appointed to fill vacancies in elective offices; (b) persons appointed by the Metropolitan Council and the

Mayor-President; (c) the heads of departments appointed by the Mayor-President or the Metropolitan

Council, the Chief Executive Officer of each board and commission appointed by the Council, and not

more than one  assistant and confidential secretary to the Mayor-President and each hea d of a

department; (d) the Clerk of the C ity Court/Judicial Administrator ; (e) Assistant Parish attorneys; (f)

persons employed in a professional or scientific capacity to make or conduct a temporary or special

inquiry, investigation or examination, including special counsel. (As amended October 20, 2007)

The  Clas sified  Serv ice sh all com prise  all pos itions  includ ed in th e Pa rish a nd C ity Pers onnel Civ il

Service System as defined in Section 9.02 not specifically included by this Section in the Unclassified

Service.  All appointments and promotions in the Classified Service shall be made as provided in Section

9.03.  No member of the Classified Service shall be suspended for more than thirty days, reduced in rank

or pay, or removed, except after notice in writing of the grounds of the proposed disciplinary action and an

opportunity to be heard thereon by the Personnel Board at a hearing which may be public at his option,

and  at wh ich he  ma y be re pres ente d by co unsel, to be held  not les s than ten  nor m ore th an six ty  days

after the service of such notice at a time to be specified therein.  The decision of the Pe rsonnel Board

either sustaining, reversing or modifying the disciplinary action against a Classified Service member may

be app ealed by su ch Clas sified Ser vice m emb er or the a pplicable d epartm ent head  to the Nine teenth

Judicial District Court within sixty (60) calendar days from the appealing party’s receipt of notice of the

Personnel Board’s decision. .  At all such hearings, and as otherwise required for the purpose of the

administration of the provisions of this Chapter and of the rules and regulations of the Personnel Board,

the Personnel Administrator shall have the power  to make services and to administer oaths, for

disobedience of which the penalties prescribed in Section 9.11 shall apply.  (As amended November 3,

1964.) (As amended October 20, 2007)

In addition  to the  class ified a nd un classified  serv ice, w ith the  appr oval o f the M etrop olitan  Cou ncil,

the Mayor-President may exercise the power to contract with individuals, on behalf of the City of Baton

Rouge and P arish of East Baton Rouge , for services that are temporary, part-time, or seasonal in nature

or with  pers ons  em ployed  in a sc ientific  or pro fess ional c apacity for  tem pora ry or sp ecia l inquir y,

investigation or examination, including special counsel. (As amended October 20, 2007)
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SECTION 9.06

Classification Plan

The P ersonn el Adm inistrator first ap pointed s hall, as soo n as pra cticable af ter his app ointme nt,

prepare and submit to the Personnel Board a Classification Plan for all positions in the Classified Service,

accordin g to s imila rity of autho rity, dut ies an d res ponsibilities.  Th e Pe rson nel Board  shall h old a p ublic

hearing thereon at least ten days' notice of which shall be given by publication in the official journal of the

Parish, and within thirty days after the submission of the plan by the Personnel Administrator it shall reject

or adopt the same with or without modification.  Changes in the classification Plan may thereafter be

reco mm ended from  time  to tim e by the Pe rson nel Adm inistra tor.  T he Perso nne l Adm inistra tor sh all

submit those recommendations to the Personnel Board for their review and recommendations.  The

recomm endations of the Personnel Adm inistrator and Personnel Board shall be subm itted to the Mayor-

Pres ident  . The reaf ter, the Ma yor-P resid ent shall pr opose a C lass ificatio n Plan to th e Me tropo litan C ouncil

for adop tion.  After the  adoption  of the Cla ssification P lan the clas s titles set forth  therein sh all be used  to

designate such positions in all official records, documents, vouchers and communications, and no person

shall be appointed to or employed in a position not in the adopted Classified Plan.  Employees affected by

the allocation or reallocation of a position to a class or by any change in the Classification Plan shall be

afforded an opportunity to be heard thereon by the Personnel Board after filing with the Personnel

Administrator a request for such hearing. (As amended October 20, 2007)

SECTION 9.07

Pay Plans

The Personnel Administrator shall prepare and recommend to the Mayor-President, separate Pay

Plans which shall be transmitted by the Mayor-President with his recommendations to the Metropolitan

Council.  Each such Pay Plan shall consist of a salary range for each class of position in the Classification

Plan, which shall provide for regular increases within each such range, to be earned by length of service

and satisfactory service ratings.  Each such range sh all be determined with due regard to the salary

ranges for other classes and to the relative difficulty and responsibility of characteristic duties of positions

in the class, the minimum qualifications required, the prevailing rate paid for similar employment outside

the service of local government, and any other factors that may properly be considered to have a bearing

on the fairness and adequacy of the range.  The Council shall have power to adopt the Pay Plans, with or

without modification.  When so adopted each Pay Plan shall remain in effect until amended by the

Council.  When a Pay Plan has been adopted by the Council, the Council shall not increase or decrease

the salaries of individual members of the C lassified Service but shall act in fixing the salaries of mem bers

of the Classified Service only by amendment of the Pay Plan. (As amended October 20, 2007)

SECTION 9.08

Promotions

Vacancies in higher positions in the Classified Service shall, as far as practicable, be filled by

promotion from lower classes upon the basis of competitive examinations including a consideration of

service ratings; provided that in case the Personnel Administrator so determines, with the approval of the

Mayor-President, such position shall be filled by competitive examination open not only to persons in the

Classified Service but also to all other qualified persons.  The provisions of Subsection (d) of Section 9.03

relating to eligible  lists, shall be ap plicable to filling va cancies  under th is Section .  
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SECTION 9.09

Status of Present Employees

All regular full-time employees of the City of Baton Rouge and East Baton Rouge Parish at the

effective date of this Plan of Government, except policemen and firemen, shall be given preference over

all other applicants in the determination of eligible lists for appointment to positions in the Classified

Service as defined in Section 9.05; provided that they possess the qualifications as to education, age, and

physical condition, required by the Personnel Board for the admission of can didates to competitive

examination for the class of position concerned.

SECTION 9.10

Prohibited Practices

No person in the Classified Service or seeking admission thereto shall be appointed, promoted,

reduced, removed, or in any way favored or discriminated against because of his political or religious

opinions or affiliations.  No person sh all willfully or corruptly make a ny false statement, certificate, mark

rating or report in regard to any test, certification, promotion, reduction, removal or appointment held or

made under the provisions of this Chapter, or in any manner comm it or attempt to commit any fraud

preven ting the im partial exe cution the reof or of  the rules a nd regu lations m ade in ac cordan ce there with. 

No offic er or em ployee in the C lassified S ervice sh all continue  in such p osition after  becom ing a can didate

for e lectio n to any pub lic off ice.  N o per son  shall e ither d irectly o r indire ctly pay, rend er or g ive an y mo ney,

service o r other valu able thing to  any perso n for or on  accou nt of or in co nnection  with any test,

appointment, prom otion, reduction or removal in which he is concerned.  N o person shall orally, by letter,

or otherwise solicit or be in any manner concerned in soliciting any assessment, subscription or

contribution for any political party or political purpose whatever from any person holding a position in the

Classified  Service.  N o perso n holding a  position in the  Classified  Service s hall ma ke any c ontribution to

the cam paign fun ds of an y political party or ca ndidate fo r public offic e or take  any part in the  man agem ent,

affairs or campaign of any political party or candidate further than in the exercise of his rights as a citizen

to expres s his o pinion  and to cas t his vo te.  An y pers on who by h ims elf or w ith oth ers w illfully or c orruptly

violates any of the provisions of this Section shall upon conviction thereof be punished by a fine of not

more than five hundred dollars or by imprisonment for a term not exceeding six months or by both.  Any

person  who is co nvicted u nder this S ection sh all for a period  of five years  be ineligible for  appointm ent to

or employment in a position in the service of the Parish, the City, or any District of which the Metropolitan

Cou ncil is th e gov ernin g bod y, and  shall,  if he be an o ffice r or em ployee  of an y of the  abov e, im me diate ly

forfeit the office or position he holds.

SECTION 9.11

Power of Personnel Board to Subpoena and Administer Oaths

For the purpose of the administration of the provisions of this Chapter each member of the

Personnel Board shall have the power to administer oaths and the board may by majority vote compel the

attendance of witnesses and the production of books and papers.  Any person disobeying such order of

the Personnel Board shall be subject to a fine of not more than one hundred dollars or imprisonment for

not more than sixty days or both. (As amended October 20, 2007)
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SECTION 9.12

Veterans' Preference

Any person who has served in the Army, Navy, Marine Corps, Coast Guard or Air Corps of the

Unite d Sta tes and ha s bee n hon orab ly disch arge d the refro m s hall be  entitle d to have a dded to h is ratin g in

any ex am ination held  unde r the p rovis ions  of this  Cha pter te n poin ts on  a sca le of o ne hu ndre d if he  is

eligible for or actually receiving disability compensation, pension, or other benefits from the United States,

or five points on a scale of one hundred is he is not so eligible, provided that he shall be within the age

limit s pec ified fo r app ointm ent to  the positio n or c lass  of po sition  for which  the exam ination is he ld, is

physically capable of performing the duties of such position, and attains in the examination without such

added points the minimum rating prescribed for passage of such examination.  (As amended February 1,

1972.)

SECTION 9.13

Financing Personnel System

The cost of the Parish and City Personnel Civil Service System shall be included in the Parish

Budget. (As amended October 20, 2007)

SECTION 9.14

Applicability of General State Law

If at any time a general state law providing a Personnel System for city employees becomes

applicable to the City of Baton Rouge, the provisions of such Personnel System shall be applied to the

employees of all departments, offices and agencies supported by appropriations made by the Metropolitan

Council as fully as if such employees were employees of the City of Baton Rouge; provided that the

Unclassified Service of the Parish shall include all elective officers of the Parish, all persons appointed by

the Metropolitan Council or the Mayor-President, the heads of dep artments appointed by the Ma yor-

President and the Metropolitan Council, the Chief Executive Officer of each board and commission, one

assistan t, and one  confide ntial secre tary for eac h head  of a dep artme nt, the Clerk  of the City

Court/Judicial Administrator, and Assistant Parish Attorneys. (As amended October 20, 2007)

SECTION 9.15

Pensions

The Parish and City are hereby authorized to establish and maintain, by ordinances and

am endme nts th ereto , a Re tirem ent S ystem  for all p erm anent full- time  em ployee s of th e Pa rish, th e City,

and  of tho se ag enc ies an d inst rum enta lities o f the P arish  and C ity as m ay be d esignate d by the Co unc il.

Such ordinances and the amendments thereto shall provide for funding of the Retirement System by

means of contributions to a Pension Trust designated by the Council, which contributions shall be made

jointly by the Parish, the City, the designated agencies and instrumentalities of the Parish and City, and by

all em ployee s req uired  to en roll as  me mb ers o f the R etirem ent S ystem .  The  cont ributio ns re quire d in

such ord inanc es an d the  am endme nts th ereto  shall b e in an  am oun t suff icient  to es tablis h an a ctua rially

sound reserve from which pensions shall be paid.  The Council shall annually appropriate such additional

funds as may be required to maintain the Retirement System on an actuarially sound basis.  Such

ordinances and the amendments thereto shall establish criteria for membership and vesting in the

Retirement System, and shall provide for the accrual, form and payment of benefits.  Such ordinances and

the amendments thereto shall provide further both for the administration of the Retirement System and for

the creation of a Retirement Board.  The Retirement Board shall administer the Retirement System as

fiduciaries, and shall have custody of and invest the assets of the Pension T rust.  The Retiremen t Board

shall be composed of seven persons, one (1) of whom shall be a member of the Retirement System
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employed in the City Police Department and elected by the members of the Retirement System employed

as Police Civil Service employees in that Department; one (1) of whom shall be a member of the

Retirement System employed in the City Fire Department and elected by the members of the Retirement

System em ployed as Fire Civil Service employees in that Department; two (2) of whom  shall be mem bers

of the Retirement System employed other than as Police and Fire Civil Service employees, and elected by

the members of the Retirement System employed other than as Police and Fire Civil Service employees;

one (1) of whom shall be appointed by the Mayor-President; and the remaining two (2) of whom shall be

appointed by the Council.  In the event that all eligible employees of the City Police Departmen t are

enrolled into the Municipal Police Employees’ Retirement System of Louisiana, the position on the

Retirement Board reserved to a Retirement System member employed in that Department shall be

revoked, and the position shall be thereafter occupied by a member of the Retirement System employed

othe r than  in the M unic ipal F ire an d Po lice C ivil Ser vice o f the C ity Polic e and  Fire D epartm ents , and  duly

elected by the members of the Retirement System likewise employed other than in the Municipal Fire and

Police C ivil Service of th ose D epartm ents.  Sim ilarly, in the event tha t all eligible em ployees o f the City

Fire Department are enrolled into the Firefighters’ Retirement System of Louisiana, the position on the

Retirement Board reserved to a Retirement System member employed in that Department shall also be

revoked, and the position shall also be thereafter occupied by a member of the Retirement System

employed other than in the Municipal Fire and Police Civil Service of the City Police and Fire Departments,

and duly elected by the members of the Retirement System likewise employed other than in the Municipal

Fire a nd Police C ivil Ser vice o f thos e De partm ents .  The  Retir em ent S ystem  establishe d pur suant to th is

System shall constitute the Employees’ Retirement System for the City of Baton Rouge and the Parish of

Eas t Bato n Ro uge , a govern me ntal p lan qu alified  unde r the In terna l Revenue Co de.  T he C ouncil sha ll

take no action, by ordinance, contract, resolution or otherwise, which would adversely affect the tax

qualified status of the Retirement System.  The pension rights and benefits of employees enrolled as

members of the Retirement System shall be determined in accordance with the provisions of the Plan of

Gov ernm ent, to geth er with  the p rovis ions  of the  retireme nt ord inanc es en acte d und er the  authority of  this

Section, that are in effect on the date that such employees enrolled as members of the Retirement

System. The Council shall not diminish or impair those rights and benefits in any way, nor shall the

Council impair or diminish in any way increases in those benefits or additions to those rights made during

the tenure of a member’s employment.  Subject only to this constraint, the Parish and City may, at any

time, by ordinances or amendments thereto: (a) amend, revise or otherwise alter the retirement

ordinances for the purpose of defining the pension rights and benefits of persons not yet enrolled as

members of the Retirement System; and (b) enroll any or all eligible police and/or fire employees  into the

Municipal Police Employees’ Retirement System of Louisiana and/or the Firefighters’ Retirement System

of Louisiana. (As amended on November 3, 1998)
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CHAPTER 10

PLANNING AND ZONING

SECTION 10.01

Planning Commission - Composition

(a) The re sh all be a  Planning C om mis sion  which sha ll consist of nine m em bers . One  me mb er sh all

be a member of the Metropolitan Cou ncil who sh all be a ppo inted  by the  latter f or a te rm  coinc ident  with h is

term on the C ouncil; one  mem ber sha ll be the Ma yor-Pres ident or an  officer or e mplo yee of the C ity

designated by the Mayor-President from time to time; and seven members shall be qualified voters and

taxpayers of Ea st Ba ton R ouge Pa rish, th ree  re siding  outs ide the bou ndaries  of the City of  Baton Rouge

and four  residing in the City of Baton Rouge, appointed by the Metropolitan Council for a term of four years.

The citizen  me mb ers s hall be  appo inted  for te rms of f our ye ars. M em bers  ma y be removed by the

Metropolitan Council only for official misconduct or neglect of duty.. Vacancies arising among the ap pointive

mem bers shall b e filled  by the appointing body for the unexpired portion of the term.  (As amended

September 30, 2006.  Changed from a five year term to a four year term.) (As amended October 20, 2007)

(b) If the Parish of East Baton Rouge is authorized to zone pro perty outside of incorporated

municipalities, the Planning Com miss ion, in its capac ity as the Paris h Plannin g Com miss ion, shall co nstitute

the Zoning  Commission provided for by such laws.  No ordinance, nor resolution, adopting, amending,

supplementing, changing or modifying any regulation or restriction or district boundary authorized by such laws

to be made by the governing authority of the Parish shall be passed by that body until such ordinance or

resolution has been submitted to  and app roved o r disappr oved by the  Planning  Com miss ion acting in its

capac ity as Zoning Comm ission of the Parish of East Baton Rou ge. As ame nded July 29, l952.  Effective

Septem ber 5, 19 52. (As a men ded N ovem ber 6, 19 56.)

SECTION 10.02

Planning Commission - Organization

The first Planning Commission appointed under the provisions of this Chapter shall meet as soon as

prac ticab le after its app ointme nt and or ganize by election one of its members to be chairman for a term of one

year from the first day of January 1949 and until his successo r is elected and qualified.  Thereafter the

commission, at its first meeting in January of each yea r, shall elect on e of its m emb ers to be chairman for a

term of one year, who shall be eligible for re-election. The  com mis sion  shall  adopt rules of procedure in which

it shall fix the tim e for its regu lar m eetings which  shall b e held  at leas t as fr equently as on ce a m onth .  It sha ll

appoint a Planning Director  who shall kee p a journ al of its proceedings, in which shall be recorded all actions

taken by the commission and which shall be a public record. The commission shall appoint and remove,

subject to the  prov isions  of Ch apte r 9 of t his P lan of  Gov ernm ent, s uch  othe r em ployees as it may deem

necessary for its work , hand shall have authority to contract with planning experts, engineers, architects, and

other consultants; provided that the expenditures of the commission, exclusive of amounts received by

contribution, shall be limited to the appropriations for the purpose made by the Metropolitan Council. (As

amended October 20, 2007)
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SECTION 10.03

Planning Commission - Powers and Duties

The Planning Commission shall constitute a Parish Planning Commission in respect of that portion

of the Parish outside the City of Baton Rouge and other municipalities and shall in that capacity have all the

powers and duties conferred or imposed on Parish Planning Commissions by the General Laws of the State.

The Planning Commission shall likewise  constitute  a City Planning Commission for the City of Baton Rouge

and in that capacity shall have all the powers and duties conferred or imposed on City Planning Commissions

by the General Laws of the State.

SECTION 10.04

Comprehensive Land Use Plan

(a) A Comprehensive Master Land Use and Development Plan for the physical development of the

metropolitan area of East Baton Rouge Parish and the City of Baton Rouge shall be adopted by the Planning

Comm ission and Metropolitan Council within two years of the passage of this amendment to the Plan of

Gove rnm ent.  The com prehensive plan shall include but not be limited to the following elements: (1) a future

land-use element; (2) a traffic circulation and mas s-transit element; (3) a wastewater, solid waste, and

drainage element; (4) a conservation and environmental resources element; (5) a recreation and open space

element; (6) a housing element; (7) a public services and facilities element, which shall include but not be

limited to a capital improvement program; (8) a public buildings and related facilities element; (9) development

and redevelopment; (l0) health and human service element; and (ll) methods of financing to implement

recommendations.

The Master Plan and any amendments thereto shall be drafted by the Planning Comm ission under

the direction of the Mayor-President who shall thereupon submit such plan to the Metropolitan Coun cil with

his recommendations thereon  within sixty (60)  days of the  Mayor-P residen t's receipt o f the Ma ster Plan .  The

Metropolitan Council may adopt the plan submitted as a whole or in parts and may adopt any amendment

thereto, after not les s than tw o (2) public hearing s on the p ropose d actions  not less tha n one m onth apa rt.

The Metropolitan Council shall act on such plan within sixty days of the final public hearing.  If such plan, or

part thereof, be rejected by the Metropolitan Council, the Planning Commission may modify such plan, or part

thereof, and a gain f orwa rd it to th e Ma yor-P resid ent w ho sh all subm it the m odifie d plan  to the  Cou ncil  within

thirty (30) days o f receipt.

There shall be at least one public hearing on the changes submitted, following which the

Cou ncil  shall a dop t or re ject th e m odific ations with in 60 d ays.  A ll further am endm ents to  the Master Land Use

Plan recomm ended by the P lannin g Co mm ission sha ll be su bm itted in  the sam e m anner as  that o utlined

above to the Metropolitan Council for approval; all recommendations to the Council from any City-Parish

department affecting  the M aste r Plan  shall  first be submitted to and accompanied by a recommendation from

the Planning Comm ission, and require a two-thirds vote of the Metropolitan Council for adoption.

The Metrop olitan Cou ncil shall ado pt by ordinan ce othe r elem ents as  are nec essary o r desirab le to

establish and implement policies for growth, development and beautification within the borders of East Baton

Rouge Parish and the City of Baton Rouge, including neighborhood, community, or area-wide plans.
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The Metropolitan Council shall recommend methods of financing of all elements contained in the

comprehensive plan in accordance with law.

The several elements of the comprehensive plan shall be coordinated and be internally cons istent.

Each element shall in clude polic y reco mm endations for  its im plem enta tion and sh all be im plem ente d, in part,

by the adoption and enforcement of appropriate land development regulations.

(b)  LEGAL EFFECT OF MASTER PLAN. Upon adoption of the Master Pla n by the Planning

Comm ission and M etropolitan C ouncil, no s ubdivision , street, park or public way, ground or space, drainage,

building deve lopm ent o r stru cture , whe ther p ublicly o r priva tely ow ned  which is in conflict with the Master Plan

or Zoning Ordinance of the City Parish shall be constructed or authorized by the appropriate department of

the City-P arish  gove rnm ent, u ntil and unle ss th e locations and  extent the reof sha ll have bee n subm itted to

and approved by the Planning Commission and where appropriate, Zoning Commis sion.  In case of

disapproval, or approval the commission shall communicate its reasons to the Metropolitan Council, which

sha ll have the power to o verru le such disapproval or approval following public hearings, provided that any

changes in the Master Land Use Plan shall require a 2/3 vote of the Metropolitan Council and upon such

overruling the M etrop olitan  Cou ncil or  appr opria te off ice, depa rtm ent o r age ncy shall have the pow er to

proceed, and the Master Plan shall be amended to reflect such change or modification.

All land development regulations including zoning and map, subdivision regulations, roadway plan,

and all pub lic improvements, public facilities and all City-Parish regulatory actions relating to land use,

subdivision and development approval shall be consistent with the comprehensive plan, element or portion

thereof as adopted.  For purposes of planning and land development process, the various types of local

regulations or laws concerning the development of land may be combined in their totality in a single ordinance

known as the Comprehensive Land Use and Development Code for the City of Baton Rouge and Parish of

East Baton Rouge.

SECTION 10.05

ZONING

The Metropolitan Council shall have all the powers and duties relating to zoning which are conferred

or imposed on the legis lative b odies  of citie s by the Ge nera l Laws of th e Sta te.  Th e Me tropo litan C ouncil

authorizes the Planning Comm ission to have all the powers and duties conferred by the General Laws of the

State. The Planning Commission, in its capacity as the City Planning Commission, shall constitute the Zoning

Comm ission provided for by such laws.  No ordinance or resolution adopting, amending, supplementing,

changing or modifying any regulation or restriction or district boundary authorized by such laws to be made

by the Council shall be passed by the Council until such ordinance or resolution has been submitted to and

approved by the Planning Commission; provided that failure of the Planning Commission to act on any

ordinance or resolution submitted to it within sixty days of  such s ubm ission sh all be deem ed to con stitute

approval thereof; and provided further that an ordinance or resolution disapproved by the Planning

Comm ission may be adopted by the Council by not less than eight affirmative votes. (As amended October

20, 2007)



41

CHAPTER 11

MISCELLANEOUS

SECTION 11.01

Parish Attorney

There shall be a Parish A ttorney who  shall be ap pointed b y the Metro politan Co uncil for an  indefinite

term.  He shall be an attorney-at-law and shall have actively practiced his profession in the state for at least

five years im med iately preced ing his app ointme nt.  He shall appoint such Assistant Parish Attorneys as may

be authorized, at least one of whom shall, at all times, be assigned to the prosecution of ordinance violations,

as hereinafter provided.  He shall be  the leg al adv isor o f the C ouncil, the  Mayo r-Pre sident, an d all

departments, offices and agencies appointed by or under the jurisdiction of any of the above and shall furnish

them on request a written opinion on any question of law involving their official powers and duties.  At the

request of the Mayor-Presid ent or any member of the Council he shall prepare ordinances and resolutions

for introduction .  He shall draw or approve  all bonds, deeds, leases, contracts, or other instruments to which

the Parish, the City or any D istrict  of wh ich the Co unc il is the g over ning b ody is  a party or in which any of them

has an inte rest.   He s hall  represent the Parish, the City and any district of which the Council is the governing

body in all civil litiga tion.  H e sha ll, in per son  or through an A ssis tant P arish  Attorney as signed to  such dut y,

represent the  City in th e pro secution  of all  ordinance violations in the City Court.  He shall further represent

both the Parish and City in any criminal case in which the constitutionality or validity of any ordinance or

resolution of the Council is in issue.  He shall appoint and remove all employees of his office, subject, except

in case of Assistant Attorneys, to the provisions of Chapter 9 of this Plan of Government.  The compensation

of the Parish Attorney and all employees in his office shall  be pr ovide d by ap prop riation s m ade  by the  Cou ncil,

except that the cost of any Assistant Parish Attorney and other employees assigned to prosecute ordinance

violatio ns shall  be include d in the City  Budget.  Nothing herein shall be taken to prevent the employment of

special coun sel when  authorized by the Council in any matter relating to its jurisdiction.  (As amended

November 8, l966.) (As amended October 20, 2007)

SECTION 11.02

Recreation and Park Commission

The Recreation  and Pa rk Com miss ion for Ea st Baton  Roug e Parish  shall cons ist of: the Mayor-

Preside nt, or an officer or employee of the City or Parish designated by the Mayor-President from time to time;

a member of the School Board of East Baton Rouge  Parish appointed by the School Board for a term

coincident with his term on the School Board; a member of the Planning Comm ission appointed by the latter

for a term coincident with his term on the Planning Comm ission; and six qualified voters of the parish

appointed by the Metropolitan Council for terms of three years.  The six members of the commission

appointed by the Council in office on January l, l953, shall each continue to hold office until the expiration of

the term  for which  he wa s app ointed, and the reaf ter his  successor s hall  be appointed for a term of three years.

Vacancies among the ap pointive memb ers shall be filled by the appointing body of the unexpired portion of

the term.

The Recreation and Park Commission shall have responsibility for the provision of public park and

recreation facilities in East Baton Rouge Parish. It shall have the maintenance, management and control of

all the parks, playgrounds, play fields, or other property permanently devoted to recreational purposes, and

the cemeteries, belonging to the City of Baton Roug e and to E ast Bato n Rou ge Paris h, and no  such p roperty

sha ll be alienated, sold, leased or otherwise disposed of by the City-Parish so long as it continues to be used
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by the Recreation and Park Commission for recreatio nal purpo ses.  The Recreation and Park  Comm ission

sha ll succe ed to all the powers and duties relating to parks and recreation heretofore conferred or imposed

on the City of Baton Rouge by its Charter or the General Laws of the State, including the power to make

charges for the use of recreational facilities and incidental services and shall have all the powers and duties

conferred or imposed on such commission by Section 3(b) of Article l4 of the Constitution of Louisiana and

Act No. 246 of l946 and all future acts ame ndatory thereof and supplementary thereto.  Council is hereby

authorize d to make appropriations for the support of the Recreation and Park Comm ission. (As amended

October 20, 2007)

The Recreation and Park  Comm ission is hereby authorized to make use of the accounting services

of the Director of Finance as described in Section 8.01. (b-k inclusive) hereof, the services of the Engineering,

Building Maintenance and Central Garage Divisions of the Department of Public Works, of the Purchasing

Division, and to become a part of and subject to the Personnel Systems established by Chapter 9 of this Plan

of Government or any Perso nne l Syste m fo r City-P arish  em ployee s in general provided by a General Law of

the State applicable to the City of Baton Rouge, on such terms and conditions as may be agreed to by the

Cou ncil  out of whose appropriations the cost of any such service is provided. (As amended October 20, 2007)

SECTION 11.03

Public Library

There shall  cont inue to be a  Pub lic Library for East Baton Rouge Parish, with such branches and other

services as m ay be e stab lished  by the  Boa rd of  Con trol the reof . The  Boa rd of  Con trol sh all, after the first day

of January 1949, consist of the Mayor-President ex-officio and seven citizens of the Parish appointed by the

Metropolitan Council for terms of four years, provided that the seven citizen members of the Board of Control

in office on the said first day of  Janu ary 19 49, shall ea ch continue in  office until the expiration of his term and

that there upon his s uccessor sh all be a ppo inted  for a t erm  of fou r years . Vac anc ies sh all be filled  by the

Cou ncil  for the unexpired portion of the term. The Board of Control shall have all the powers and duties

conferred or imposed by the General Laws of the State of Boards of Control of Parish Public Libraries, and

the cost of maintaining the Parish Public Library and its several branches and services shall be provided by

appropriations mad e by the Co uncil, suc h appro priations to b e in such  amo unts an d propo rtions as th e

Cou ncil  determines. (As amended November  3, 1964.)  (As amended September 30, 2006.  Changed from

a five year term  to a four yea r term.)  (As amended October 20, 2007)

SECTION 11.04

City Court and Judge

There shall continue to be a City Court of the City of Baton Rouge, which shall have jurisdiction

over the territorial area of the City of Baton Rouge, as extended by this Plan of Government, and the

provisions of the Louisiana Revised Statutes of 1950, as amended, shall continue in full force and effect

except to the extent that they are in conflict with the provisions of this Section.  The City Court shall be a

court of record, and shall exercise such jurisdiction as may be conferred upon it by the Constitution and

laws of the State of Louisiana. The City Court shall have but five Judges, unless the number be increased

by a vote of two-thirds (2/3rds) of the members of the Metropolitan Council.  The administrative Judge,

elected annually, shall be the chief or presiding judge, subject to the rules adopted by the Court.  Judges

of the  Cou rt must be elec tors o f the C ity of Ba ton R ouge, and hav e bee n adm itted to  the p ractic e of la w in
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Louisiana at least five (5) years prior to their selection.  The Judges of the City Court shall be elected for

terms of six (6) years.  The Judges of the City Court shall receive such salary as the Council may from

time to time determ ine, but such salary shall not be decreased during their tenure of office and m oreover,

shall not be more than the salary of a district court Judge.  The annual salary of the City Judges shall be

fixed by the Council by ordinance adopted at least one year prior to the commencement of the term of the

City Judges whose compensation is to be affected thereby, and if no such ordinance be adopted, the

compe nsation for the City Judges shall remain as previously fixed by the Council.  Judges of the Cou rt

shall not practice law, nor shall they or any officer or employee of the Court receive any fees.  The Clerk of

City Court/J udicial Adm inistrator sh all be appo inted by the C ity Judges  at a salary fixe d by the Co uncil. 

The number and compensation of Deputy Clerks and employees, who shall be members of the Classified

Service as provided in Chapter 9 of this Plan of Government or any Personnel System for City employees

in genera l applicable to  the City of Ba ton Rou ge, sha ll be fixed by the  Coun cil.  All expens es of the  Court,

including the compensation of the Judges, Clerk of City Court/Judicial Administrator and other employees,

shall be paid from appropriations made by the Council.  The Court shall have full power to make and

promulgate its own rules of Court within the limitations as might otherwise be imposed by the Constitution

or Legislature of Louisiana.  (As amended July 29, 1952, effective September 5, 1952; as amended

Septemb er 11, 1982; as am ended Novem ber 3, 1998).

SECTION 11.05

City Co nstab le

There shall continue to be a City Constable for the City of Baton Rouge as extended by this Plan

of Gov ernm ent, and th e provision s of the C harter of th e City of Bato n Rouge relating to  such C ity

Constable shall continue in full force and effect, except to the extent that they are in conflict with the

prov isions  of this  Sec tion.  T he C ity Con stab le sha ll rece ive no  rem uneration  for the per form ance of h is

official duties except the salary mentioned hereinafter.  The annual salary of the City Constable shall be

fixed by the Council by ordinance adopted at least one year prior to the commencement of the term of the

City Constable whose compensation is to be affected thereby, and if no such ordinance be adopted the

com pensa tion of the C ity Constab le shall rem ain as pre viously fixed b y the Cou ncil.  The C hief Dep uty

Constable shall be appointed by the City Constable at a salary fixed by the Council.  In the event of the

City Constable's absence or inability to act for any cause, the Chief Deputy Constable shall have the

power and authority to act in his capacity, and to perform all the powers and duties conferred or imposed

on the Constable.  The number and compensation of other Deputy Constables, who shall be members of

the Classified Service as provided in Chapter 9 of this Plan of Government or any Personnel System for

City em ployee s in ge nera l applic able t o the  City of  Bato n Ro uge , sha ll be fix ed by the C ouncil.  All

expenses of  the C ity Con stab le off ice, includ ing the com pensatio n of th e Co nstable an d his d epu ties, s hall

be paid fro m ap propriation s ma de by the C ouncil. (As  ame nded N ovem ber 3, 19 64.)

SECTION 11.06

Justices of the Peace and Ward Constables

From and after the first day of January 1949 no Justice of the Peace or Ward Constable shall be

elected for or exercise jurisdiction in the City of Baton Rouge as extended by this Plan of Government, but

Jus tices  of the  Peace an d Co nsta bles  shall b e elec ted fr om  Jus tices  of the  Peace W ards  outs ide the City,

to be determined by the governing body of the Parish, which may consist of the whole or part of any pre-

existing Police Jury Ward or of a combination of such Wards or part of such Wards, provided that the

Justices of the Peace and Constables elected in 1948 for any Ward shall retain and exercise their powers,

duties and jurisdictions within the limits of such Ward, or the portion of such Ward outside the City of

Baton Rouge, for the term for which they were elected.
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SECTION 11.07

Parish and School Board Not Affected

Nothing in this Plan of Government shall be taken to affect in any way the rights, powers and

duties of the East Baton Rouge Parish School District or the East Baton Rouge Parish School Board.

SECTION 11.08

Certain  Officer s to Ho ld Offic es Un til Their

Successors Are Elected or Appointed and Qualified

The M ayor-Pre sident, the  mem bers of th e Cou ncil, the Jud ge of the  City Court, the  City

Con stab le, and all of ficer s or m em bers  of bo ards  and c om mis sions app ointed for  fixed  term s, sh all hold

office until their successors are elected or appointed and qualified.

SECTION 11.09

Amendment

Amend ments of this Plan of Go vernment m ay be proposed by ma jority vote of all the mem bers

elected to the Metropolitan Council or by a petition containing the full text of the proposed amendment

signed by qualified voters of East Baton Rouge Parish in number equal to ten per cent of the number of

votes  cas t for S herif f at the  last p rece ding e lectio n of P arish  officers a nd file d in the  office of th e Co unc il

Administrator.  A proposed amendment shall be submitted by the Council to the qualified voters of the

parish at a  special ele ction to be  called and  held by the C ouncil no t less than  sixty nor m ore than  ninety

days after the passage of the am endmen t by the Council or the filing of the petition; provided, that if a

state  or co ngre ssional pr ima ry or ele ction  falls w ithin th e abo ve pe riod th e spe cial ele ction  ma y be he ld in

connection with such primary or election.  The Council shall call and hold such special election in the

same manner as is provided for the calling and holding of elections on bond issues under Act No. 46 of

the extraordinary session of the Legislature of the State of Louisiana for the Year 1921, as amended,

except that all qualified voters of East Baton Rouge Parish shall be eligible to vote in such election and

except that the form of ballot shall be prescribed by the Council.  The Council shall promulgate the returns

of said election and shall cause a proces verbal of the election to be filed with the Clerk of Court of the

Parish.  If the majority of the votes cast on such amendment are in favor thereof a certified copy thereof

shall be filed with the Secretary of State and it shall become effective on the thirtieth day following the

prom ulgation of  the resu lt of the election  unless a nother tim e is spec ified in such  ame ndm ent.

SECTION 11.10

Severability

If any provision of the Plan of Government or the application thereof to any person or

circumstances is held invalid, the remainder of this Plan of Government and the applicability of such

prov ision t o other pe rson s or c ircum stan ces  shall n ot be  affected  there by.




