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effective on September 15, 2000. Until
the phase-in date that is applicable to a
property, or until the owner conducts a
risk assessment, whichever is first, the
owner must practice ongoing lead-based
paint maintenance. This consists mainly
of three activities: (1) Visually assessing,
at least once a year, the condition of
painted surfaces to identify deteriorated
paint; (2) stabilizing any deteriorated
paint; and (3) using safe work practices
when performing any maintenance or
renovation that disturbs paint that may
be lead-based paint.

As explained in Section 111.D.6 of this
preamble, above, environmental
intervention blood lead level
requirements that apply to this subpart
have been revised.

9. Subpart I-HUD-Owned and
Mortgagee-in-Possession Multifamily
Property. In the proposed rule, two
subparts addressed the disposition of
HUD-owned multifamily property; one
subpart set out the requirements that
would apply when sufficient
appropriations were available to comply
with the statutory requirements of
section 1013, and another set out the
requirements in the absence of sufficient
appropriations. The section 1013
requirements are: for pre-1960
properties, an inspection and risk
assessment followed by abatement of
lead-based paint hazards, and, for
properties built after 1959 and before
1978, an inspection and risk assessment
followed by disclosure. In the absence
of sufficient appropriations, the
proposed rule called for a visual
evaluation to identify deteriorated paint
followed by repair of deteriorated paint
and cleanup of the worksite. Additional
requirements were included in the case
of a child with an environmental
intervention blood lead level, and
monitoring of paint conditions was
required for properties retained in the
HUD-owned inventory for more than
one year. No distinction was made for
the period of construction, e.g., before or
after 1960.

In the final rule, the Department has
removed the appropriations distinction,
and set forth a single policy under this
subpart, as discussed under Section
I11.A.3 of this preamble, above. The
Department’s intent in setting lead-
based paint policy for HUD-owned and
mortgagee-in-possession multifamily
property in this final rule is to make the
requirements similar to those for
multifamily properties receiving more
than $5,000 per unit annually in project-
based rental assistance while
recognizing the intent of Congress as
expressed in section 1013 of Title X.
HUD finds no reason to require of itself
a less stringent standard than it requires

of private owners of assisted
multifamily housing. The Department
must conduct a lead-based paint
inspection and risk assessment before
publicly advertising the property for
sale, followed by interim controls of all
identified lead-based paint hazards. A
lead-based paint inspection is required
as well as a risk assessment so
information on the location of lead-
based paint can be given to the
purchaser pursuant to the disclosure
rule at subpart A of 24 CFR part 35, who
can then use it to assure that lead-based
paint hazards are not generated
inadvertently during future
maintenance or renovation work. For
dwelling units occupied by families
with children of less than 6 years of age
and common areas servicing such units,
interim controls shall be completed no
later than 90 days after the completion
of the risk assessment; while dwelling
units not occupied by families with
children younger than 6 and associated
common areas must have interim
controls and clearance completed no
later than 12 months after the risk
assessment. If a unit becomes newly
occupied by a family with a child of less
than 6 years of age or such a child
moves into a unit, interim controls must
be completed within 90 days after said
move-in if they have not already been
completed. The schedule for completion
of standard treatments is also the same
as for multifamily housing receiving
more than $5,000 per unit annually in
project-based rental assistance. The
Department must provide a notice to
occupants if evaluation or hazard
reduction is undertaken.

If conveyance of the title by the
Department at a sale of a HUD-owned
property or a foreclosure sale caused by
the Secretary when HUD is mortgagee-
in-possession occurs before the required
schedule for completion of interim
controls or standard treatments, the
Department must complete the hazard
reduction before conveyance or
foreclosure sale, or the Department shall
be responsible for assuring that interim
controls are carried out by the purchaser
according to the following schedule: (1)
In units occupied by families with
children of less than 6 years of age and
common areas servicing such units, no
less than 90 days after the date of
closing of the sale or 90 days after a
family with a child less than 6 moves in;
and (2) in all other units and associated
common areas, no later than 180 days
after the closing of the sale. The
schedule for completion of hazard
reduction by the purchaser is keyed to
the closing date, because it is only at
that time that the purchaser can begin

to make firm arrangements to conduct
the treatments; but the duration of time
from the closing date is somewhat less
than that which HUD must meet in
relation to the risk assessment date
because of concern that the risk
assessment may go out of date. Similar
to requirements for multifamily
properties receiving project-based
assistance, ongoing maintenance and
reevaluation are required under this
subpart if the Department retains
ownership of the property for more than
1 year.

This subpart requires specific actions
in response to a child with an
environmental intervention blood lead
level; the requirements are similar to
those for housing receiving project-
based rental assistance.

10. Subpart J-Rehabilitation. This
subpart sets out the requirements for the
Department’s programs which provide
assistance for housing rehabilitation.
The majority of this assistance is
provided through programs
administered by the Office of
Community Planning and Development
(CPD), principally the Community
Development Block Grant program and
the HOME program. Other rehabilitation
assistance is provided under the
Flexible Subsidy-Capital Improvement
Loan Program (CILP) and the Mark-to-
Market Program for multifamily
property. Rehabilitation assistance may
also be provided under the Indian
Community Development Block Grant
Program and the Indian Housing Block
Grant Program. This subpart does not
apply to the following HUD programs
that may have rehabilitation activities:
Mortgage insurance programs, the
Section 8 Moderate Rehabilitation
program, and the public housing
modernization programs. Those
programs are covered by other subparts.

The requirements of Title X
pertaining to federally assisted
residential rehabilitation are quite
specific. The statute sought to take
advantage of the rehabilitation event as
a cost-effective opportunity to sharply
reduce lead-based paint hazards in the
assisted stock. Many types of
rehabilitation, such as window
replacement or installation of new walls
or doors, often reduce lead-based paint
hazards. Section 1012 requires at a
minimum: (1) Inspection for the
presence of lead-based paint prior to
federally-funded renovation or
rehabilitation that is likely to disturb
painted surfaces; (2) interim controls of
lead-based paint hazards in housing
receiving less than $25,000 per unit in
Federal rehabilitation assistance; and (3)
abatement of lead-based paint hazards
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in housing receiving more than $25,000
per unit.

Among those commenters on the
proposed rule who directed their
remarks towards specific HUD
programs, the rehabilitation programs
drew by far the most attention, largely
because compliance was perceived as
complex and costly. Some commenters
felt that the rule would reduce the
impact that rehabilitation assistance
funds can have on the community and
would make smaller communities
determine that rehabilitation projects
are “‘not worth it.” Pointing out that
some local rehabilitation assistance is
provided in the form of a loan, local
agencies feared that they would have
difficulty getting homeowners to borrow
the additional funds needed to comply
with the lead-based paint hazard
reduction requirements. As a long time
proponent and funder of housing
rehabilitation, the Department
understands and shares these concerns
and has attempted to provide local
agencies with ways to incorporate as
efficiently as possible the statutory
requirements of Title X into their
rehabilitation programs.

At the outset, it should be noted that
rehabilitation that does not disturb a
painted surface is exempt from this rule.
Thus, for example, roof repairs or
heating system improvements are likely
to be exempt unless such activities
disturb painted surfaces.

In both the proposed rule and the
final rule, HUD has interpreted the
statutory requirement of a lead-based
paint inspection to apply only to
surfaces to be disturbed by
rehabilitation. In the proposed rule this
procedure was called a “limited paint
inspection.” In response to concerns of
EPA regarding possible confusion if the
word “inspection” is used differently
than in EPA regulations, HUD is using
the term “paint testing” instead (see
Section I11.E.2.c. of this preamble,
above). Furthermore, HUD provides the
option of either conducting paint testing
of the painted surfaces to be disturbed
or replaced during rehabilitation or
presuming that all such painted surfaces
are coated with lead-based paint. Paint
testing is not necessary if a complete
lead-based paint inspection has been
conducted of the property.

In the final rule as well as in the
proposed rule, the Department has
added a category of housing receiving
up to and including $5,000 per unitin
Federal rehabilitation assistance to
allow a lower level of lead-based paint
treatment for rehabilitation of modest
expenditure. HUD’s intent in setting
requirements for housing in this
category of assistance is to allow low

level rehabilitation to occur without
incurring the full expense of the
statutory lead-based paint requirements
but at the same time to minimize the
possibility of exposure to lead-based
paint hazards as a result of the assisted
rehabilitation work. This has been
referred to as a ““do-no-harm’ policy.
The impact of this policy is significant.
HUD estimates that the average amount
of rehabilitation assistance per unit from
the Community Development Block
Grant program is between $5,000 and
$6,000. The proposed rule would have
required visual assessment to identify
deteriorated paint on surfaces to be
disturbed by rehabilitation, repair of
such deteriorated paint surfaces, and
cleanup of the worksite. The final rule
requires paint testing of surfaces to be
disturbed or presumption of lead-based
paint, and, if the paint is found or
presumed to be lead-based paint, the
following are required: safe work
practices (as specified in subpart R of
the final rule) during rehabilitation,
repair of any paint disturbed during
rehabilitation, and clearance of the
worksite. The main differences between
the proposed and final rules are (1) the
more explicit emphasis on safe work
practices during rehabilitation as the
way to avoid causing exposure to lead-
based paint hazards, and (2) the
clearance requirement, which assures
that no lead-based paint hazards are left
at the worksite. The worksite consists of
only those rooms or areas where the
rehabilitation is conducted. Safe work
practices include the following: Not
using prohibited practices of paint
removal, occupant protection and
worksite preparation, and specialized
cleaning. These practices were included
in the requirements of the proposed rule
for paint repair. HUD estimates that the
average cost per unit of complying with
today’s rule for housing receiving no
more than $5,000 in Federal
rehabilitation assistance will be
approximately $150 for single family
and $115 for multifamily units.

For housing receiving more than
$5,000 and up to and including $25,000
in Federal rehabilitation assistance, the
final rule makes one significant change
to the requirements in the proposed rule
(which derive directly from the statute),
and that is the standard treatment
option. This option allows the use of
standard treatments (as suggested by the
Task Force; see Section 111.D.3 of this
preamble, above) instead of conducting
a risk assessment and interim controls.
If standard treatments are used, no
evaluation is required. Standard
treatments include stabilization of
deteriorated paint, the provision of

smooth and cleanable horizontal
surfaces, the correction of conditions
causing rubbing, binding or crushing of
painted surfaces, and the treatment of
bare soil—all using safe work practices
and followed by clearance. When
conducted as a part of rehabilitation,
standard treatments must include
stabilization of paint disturbed as a
result of the rehabilitation work, and
clearance must be conducted after
completion of rehabilitation, as is the
case if interim controls are conducted.
Standard treatments may be an
appropriate option in housing in which
experience indicates there is a high
likelihood of extensive lead-based paint
hazards. In such housing the risk
assessment would just confirm what is
expected. Standard treatments may also
be appropriate in housing that is
otherwise in good condition but is
undergoing rehabilitation in one or
more confined areas, in which case the
extent of deteriorated paint, surfaces
that are not smooth and cleanable, and
dust-generating conditions might be
minor. Another potential advantage of
standard treatments is that they are a
known and limited group of activities
that crews can be trained to perform
efficiently. A possible disadvantage is
that such treatments may be performed
unnecessarily on surfaces without lead-
based paint, because no testing is
conducted.

In Title X, the statutory requirement
for hazard reduction in properties
receiving more than $25,000 per unit in
Federal rehabilitation assistance is
“‘abatement of lead-based paint hazards
in the course of substantial
rehabilitation projects.” In the proposed
rule, the statutory phrase *‘in the course
of * * *rehabilitation” was interpreted
to mean that lead-based paint hazards
on surfaces to be disturbed by
rehabilitation were to be abated (i.e.
permanently eliminated), while hazard
reduction (which includes less costly,
but more temporary, interim controls as
a minimum) could be conducted on
lead-based paint hazards on other
surfaces. This interpretation was
questioned by those who thought the
Congress meant that all lead-based paint
hazards should be abated in these major
rehabilitation projects, regardless of
whether the surface was or was not
being disturbed by the rehabilitation.
Supporters of the proposed-rule
interpretation claimed that the cost of
abating lead-based paint hazards on the
exterior of old houses with wood siding
would be exorbitant. In the final rule,
the Department has revised the
proposed-rule requirement to require
abatement of all lead-based hazards



50174 Federal Register/Vol. 64, No. 178/Wednesday, September 15, 1999/Rules and Regulations

identified by paint testing and/or a risk
assessment and any lead-based paint
hazards created as a result of the
rehabilitation work, except that interim
controls are acceptable on exterior
surfaces that are not disturbed by
rehabilitation.

HUD believes that the exemptions and
options in this rule provide designated
parties with enough flexibility to
achieve the statutory objectives with
maximum efficiency. For instance, in
very old housing with a high likelihood
of extensive lead-based paint and
undergoing Federally assisted
rehabilitation of between $5,000 and
$25,000 per unit, the grantee,
participating jurisdiction or CILP
recipient may find it most efficient to
forego the evaluation, presume the
presence of lead-based paint and lead-
based paint hazards, and conduct
standard treatments using trained and
efficient crews. Conversely, if the
presence of lead-based paint or lead-
based paint hazards is questionable, a
grantee, participating jurisdiction or
CILP recipient may choose to test the
paint and conduct a risk assessment to
determine whether it is necessary to
treat all, some or any of the paint as
lead-based paint.

Beyond the broad objections regarding
the cost impact of the rule, commenters
had many questions and concerns. A
frequent complaint among commenters
was their inability to determine, from
the proposed rule, “exactly what
rehabilitation is, what are rehab soft
costs, and exactly what activities are to
be used to determine the various types
of costs.” In the final rule, HUD has
adopted the policy that the
determination of the category of
assistance (up to and including $5,000,
more than $5,000 and up to and
including $25,000, or more than
$25,000) will be based on the hard costs
of ordinary rehabilitation, not including
the additional costs of complying with
this rule. The Department has made
efforts to clarify the definition of hard
and soft rehabilitation costs through the
use of examples.

A commenter also questioned the
Department’s decision not to include
additional provisions for dwellings
occupied by children with
environmental intervention blood lead
levels under rehabilitation-related rules.
In general, the requirements for units
receiving rehabilitation assistance of
more than $5,000 (risk assessment and
either interim controls or abatement of
lead-based paint hazards) are similar to
or more stringent than the activities that
would be required in the case of an
environmental intervention blood lead
level child. Also, rehabilitation

assistance is usually provided at one
point in time, so there is often no
continuing financial involvement of
HUD with the property. However, in the
case of a multifamily property receiving
Federal rehabilitation assistance under
the HOME program or the Flexible-
Subsidy-CILP program, the grantee,
participating jurisdiction or CILP
recipient must require the property
owner to incorporate ongoing lead-
based paint maintenance activities into
regular building operations. Ongoing
lead-based paint maintenance practices
are designed to ensure that new lead-
based paint hazards do not occur in the
property.

A commenter representing developers
noted that ““subrecipient” was defined
to exclude an owner or developer
receiving rehabilitation assistance.
“Thus the responsibility of performing
subrecipient duties must fall on the
local government grantee.* * *”” The
commenter urged that the final rule
permit duties to be delegated to the
owner or developer, with only
monitoring and oversight functions
necessarily remaining with local
government grantees. Although many of
the requirements under this subpart
refer to the grantee or participating
jurisdiction, as is the case with many
CPD programes, it is the Department’s
intent that the grantee or participating
jurisdiction may require virtually all of
these functions to be performed by a
subrecipient or other designated party.
The exclusion of an owner or developer,
however, from the definition is retained
in the final rule to permit at least some
degree of independent oversight of the
use of public funds.

Another funded agency commenter
said that the rule’s requirements would
“cripple” the agency’s ancillary
programs. The commenter stated that
the agency provides funds to an
organization that implements an
emergency rehabilitation program for
county residents. This program, the
commenter argued, is staffed by
volunteers, and will not be able to
comply with the extensive lead-based
paint requirements. The Department has
attempted to respond to this concern by
tailoring the requirements to the amount
of Federal assistance. While even the
minimum requirements of the $5,000-
or-less category may require workers to
undergo a modest amount of training,
such training may be necessary to
protect children who may live in the
unit, and it should not be inefficient
where such workers are volunteers who
work on multiple projects.

In the final rule, the Department has
established separate requirements for
insular areas operating rehabilitation

programs under the HOME and
Community Development Block Grant
(CDBG) programs. Insular areas include
the U.S. Virgin Islands, Guam, Northern
Mariana Islands, and American Samoa.
The requirements for insular areas are
less stringent than the regular
requirements for properties receiving
more than $5,000 per dwelling unit in
Federal rehabilitation assistance. There
is no difference in requirements for
properties receiving up to $5,000 per
unit in rehabilitation assistance. The
rationale for the lesser requirements is
that insular areas do not currently have
the capacity to comply with more
stringent requirements applicable to
other CDBG grantees and HOME
participating jurisdictions, nor is it
likely that capacity can be developed in
the foreseeable future. The remote
location of the insular areas, their small
populations and the limited volume of
HOME- and CDBG-funded housing
activity makes the development of a
competitive lead “industry” (i.e.,
certified lead inspectors, risk assessors
and contractors) unlikely.

For properties receiving more than
$5,000 per unit in rehabilitation
assistance, the final rule requires, in
insular areas, stabilization of all
deteriorated paint and paint being
disturbed by rehabilitation instead of
the normal requirements of a risk
assessment and interim controls or
abatement of lead-based paint hazards.
(As is always the case, stabilization is
not required of paint found by a
certified lead-based paint inspector not
to be lead-based paint.) Safe work
practices must be used, including
occupant protection, worksite
preparation and clearance. HUD
believes that clearance is very important
and that, if laboratory analysis of dust
samples is not available on an island, it
can be obtained at reasonable cost
through air mail of samples and
electronic response by the laboratory, as
is often the practice elsewhere in the
United States.

These separate requirements for
rehabilitation assistance of more than
$5,000 per unit in insular areas are
protective of children and other
occupants. They are the same as those
in the final rule for units receiving
tenant-based rental assistance (subpart
M), assistance for acquisition, leasing,
support services or operation (subpart
K), and HUD-owned single family
properties at disposition (subpart F).
However, when undertaking Federally-
funded rehabilitation, the Department
encourages insular areas to use, to the
maximum extent feasible and in
consultation with their respective Field
Office, the more rigorous and thorough
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methods and procedures required of
other grantees and participating
jurisdictions in subpart J.

Finally, subpart J requires that all
occupants shall be provided with the
lead hazard information pamphlet by
the grantee, participating jurisdiction or
CILP recipient (or their representative).
In all cases where evaluation or hazard
reduction or both are undertaken, each
grantee, participating jurisdiction or
CILP recipient shall post or distribute a
notice to occupants of the results of the
evaluation. The grantee, participating
jurisdiction or CILP recipient shall also
post or distribute a notice of the results
of the hazard reduction activities.

11. Subpart K—Acaquisition, Leasing,
Support Services, or Operation. This
subpart sets out the requirements for
certain CPD programs and the Indian
Community Development Block Grant
program and the Indian Housing Block
Grant program when such programs are
providing Federal funding for
acquisition, leasing, operating or
support services for a residential
property. In the proposed rule, this
subpart was entitled “Community
Planning and Development (CPD) Non-
Rehabilitation Programs.” The title has
been changed because of the addition of
Indian programs to the coverage of the
subpart and because the new title is
more descriptive than the term, ‘“‘non-
rehabilitation,” used in the proposed
rule. The main CPD programs that fund
activities covered by this subpart are the
HOME program, the Community
Development Block Grant program, the
Supportive Housing program, the
Emergency Shelter Grant program, and
Housing Opportunities for Persons with
AIDS (HOPWA). Persons with AIDS are
considered persons with disabilities, so
assisted housing for them is exempt
from the rule except when there is a
child of less than 6 years of age who
resides or is expected to reside in the
dwelling unit.

Examples of the types of housing
assistance to which subpart K applies
are acquisition or leasing of a homeless
facility, downpayment assistance,
mortgage and utility payments for
persons with AIDS (if a child under 6
resides), and payment of security
deposits. Other examples are payment
of the day-to-day operating expenses of
housing for the homeless and assistance
for various support services that are
provided on site at a residential facility,
such as child care, employment
assistance, outpatient health care
including drug treatment or counseling,
case management, nutritional
counseling, security arrangements, and

assistance in getting permanent housing.

For properties built between 1950 and
1978, the lead-based paint requirements
for these activities in the proposed rule
were visual assessment, paint repair and
cleanup. For properties built before
1950, the requirements were visual
assessment, dust testing for the presence
of dust-lead hazards, paint repair,
cleanup of the dwelling unit if the dust
testing finds dust-lead hazards, or
cleanup only of the paint-repair
worksite if the dust testing does not find
dust-lead hazards. In certain instances,
ongoing monitoring of paint conditions
was required. For all activities,
provision of the pamphlet developed by
EPA under TSCA section 406 was
required.

Some commenters expressed concern
regarding the adverse impact that these
requirements would have on small-grant
acquisition assistance programs. The
Department believes that families
receiving such assistance should be able
to move into lead-safe housing. HUD
has a statutory responsibility under the
Lead-Based Paint Poisoning Prevention
Act to establish procedures that achieve
that objective to the extent practicable.

In the final rule, as in the proposed
rule, HUD has set requirements for this
subpart that are the same in most
aspects as those for tenant-based rental
assistance, which is covered by subpart
M. The basic strategy set forth in the
final rule consists of a visual assessment
to identify deteriorated paint,
stabilization of deteriorated paint,
clearance of the dwelling unit, and,
where there is a continuing and active
financial relationship with the property,
ongoing lead-based paint maintenance.
This procedure is the minimum needed
to assure that the housing is lead-safe.
Many of the households inhabiting
residential properties assisted through
programs covered by subpart K include
young children. Many of the assisted
households are homeless. A basic level
of protection against exposure to lead-
based paint hazards is essential.

In the final rule, HUD has changed the
proposed rule’s requirement of paint
repair to paint stabilization, as it has
throughout the final rule. This is
explained above in Section 111.D.9 of
this preamble. Also, the dust testing
requirement in pre-1950 housing has
been eliminated, and in its place the
Department has required clearance of
the dwelling unit, as it has for all other
HUD-assisted and HUD-owned housing.
Clearance is required, however, only if
paint stabilization is required. Also, the
final rule eliminates the proposed rule’s
distinction between pre-1950 and post-
1949 housing. In the interest of
regulatory streamlining, a single set of
requirements applies to all pre-1978

housing. As in the proposed rule, the
grantee or participating jurisdiction
must provide the lead hazard
information pamphlet to all occupants
except those who have received the
pamphlet under the disclosure rule.
Also, each grantee or participating
jurisdiction must provide a notice to
occupants describing the results of the
clearance examination. The notice
requirement does not apply to the visual
assessment but does apply to clearance
results after paint stabilization, because
the clearance report provides known
information about the presence or
absence of lead-based paint hazards.
Finally, the final rule requires that
ongoing maintenance of painted
surfaces and safe work practices be
incorporated into regular building
operations, where appropriate under
HUD-administered programs.

The Department has given the grantee
or participating jurisdiction the
discretion to determine whether the cost
of paint stabilization and clearance is to
be borne by the owner/developer, the
grantee or a combination of the owner/
developer and the grantee, based on
program requirements and local
program design. This helps to ensure
maximum flexibility for local
authorities and is consistent with HUD’s
reinvention initiative. Because the
relationship between the HUD grantee
or participating jurisdiction and the
property owner or developer is often a
one-time event, HUD deemed it
impracticable to include special
requirements in the case of a child with
an environmental intervention blood
lead level.

12. Subpart L—Public Housing
Programs. This subpart sets forth
requirements for eliminating lead-based
paint hazards in public housing. The
proposed rule included Indian housing
under this subpart, but, as explained
above in Section 111.A.8 of this
preamble, Indian housing programs are
now covered under other subparts of
this rule. Section 1012 of Title X does
not specifically add new requirements
to public housing. The Senate
Committee Report states that Congress
did not intend the changes to the Lead-
Based Paint Poisoning Prevention Act
introduced by Title X to pose a barrier
to ongoing efforts by public and Indian
housing agencies to conduct risk
assessments, lead-based paint
inspections and abatement activities.
According to the Report, ‘““‘the changes
made by Title X to the public housing
provision of the LPPPA are intended
merely to conform the terminology of
Title X’s definition of terms’’ (Senate
Report 102-332, page 118).
Nevertheless, in order to consolidate all
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of the lead-based paint requirements for
HUD in a single place, the Department
is including subpart L for public
housing in this rulemaking. This
subpart implements the requirements
set out in 42 U.S.C. 4822(d)(1)(3) prior
to Title X; where necessary, however,
the Department has modified these
requirements in order to be consistent
with the intent of Title X. Such
modifications are noted below.

The Lead-Based Paint Poisoning
Prevention Act requires PHASs to
complete lead-based paint inspections
of all pre-1978 family developments by
December 6, 1994. This statutory
requirement has existed since 1987.
HUD has data indicating that most
developments have been inspected, as
mandated by Congress. Those that have
not must be inspected no later than the
effective date of this final rule, which is
September 15, 2000. Where a PHA has
not complied with the statutory
requirement to complete lead-based
paint inspections of pre-1978 family
units, the PHA is eligible only for
Emergency Modernization or work
needed to complete the inspections as
described in 24 CFR 968.210. The Lead-
Based Paint Poisoning Prevention Act
also has required for many years that
PHAs abate all lead-based paint found
in the inspections. This is a continuing
activity conducted at the time of
modernization.

The Department’s primary concern in
developing this rule is with the safety of
occupants of housing developments that
have lead-based paint but have not yet
been abated. In such cases,
modernization (and hence abatement)
may be years or decades away, and
nothing is required in the interim to
control lead-based paint hazards. In the
proposed rule, HUD set forth the
following additional requirements for
these developments with the goal of
assuring that they are lead-safe: visual
assessment for deteriorated paint,
matching the visual assessment with the
lead-based paint inspection to identify
the locations of deteriorated lead-based
paint, dust and soil testing to determine
the presence of dust-lead hazards or
soil-lead hazards, and interim controls
of lead-based hazards found.

A principal concern of commenters
was the financial burden, the asserted
“unfunded requirement,” the rule
would place on public housing
agencies. Based on these financial
hardships, a group representing public
housing agency interests recommended
eliminating the rule’s new requirements
(dust and soil testing and interim
controls) as they pertained to public and
Indian housing. Acknowledging the
need for addressing the issue of lead in

the environment, one commenter
asserted that most local housing
agencies already had made a good faith
effort to comply with the requirement to
complete lead-based paint inspections
by the end of 1994.

A more specific issue addressed by
some commenters was the acceptance
by the proposed rule of dust and soil
testing by non-certified personnel. Some
commenters objected to this because it
appeared to violate the requirements of
EPA’s regulations implementing TSCA
sections 402 and 404. Others urged HUD
to establish a major training activity to
assure that public housing maintenance
staff would be able to conduct such
sampling properly and interpret the
results accurately.

In the final rule, HUD is requiring
that, instead of soil and dust testing by
non-certified personnel, risk
assessments must be conducted by
certified risk assessors in developments
with lead-based paint that has not yet
been abated. The Department has
concluded after careful consideration
that it would be wasteful and ineffective
to allow PHAs to skirt the EPA
certification requirements for dust and
soil testing. For further discussion of
this issue, see Section 111.D.8 of this
preamble, above.

Another question has to do with the
reliability of the lead-based paint
inspections that have already been
conducted. In a study of prior
inspections in public housing, HUD has
found that approximately 13 percent of
the inspections were of questionable
accuracy. In the proposed rule HUD,
therefore, encouraged PHASs to engage in
quality control activities to determine
whether a lead-based paint inspection is
reliable. The final rule continues this
policy. HUD’s Office of Public and
Indian Housing issued a detailed Notice
in 1995 (PIH 95-8(HA)) explaining how
quality control can be implemented for
lead-based paint inspections that have
already occurred.

The final rule also continues the
proposed rule requirement that
occupants be informed of the results of
all evaluation and hazard reduction
activities, and it continues the
additional requirements that are
triggered if a child with an
environmental intervention blood lead
level is identified in a public housing
development. The basic requirement is
that a risk assessment and interim
controls be completed in the dwelling
unit quickly. A more detailed
explanation of the requirements for
response to a child with an
environmental intervention blood lead
level is provided above in Section
111.D.6 of this preamble.

Under this subpart the Department
has included references to the liability
insurance provisions found in the pubic
housing program requirements. Also,
the rule describes the circumstance
under which a PHA may use financial
assistance received under the
modernization program for the
evaluation and reduction of lead-based
paint hazards, and references sections of
the public housing regulations for
additional information on eligible costs.

13. Subpart M—Tenant-Based Rental
Assistance. This subpart sets out lead-
based paint requirements for the
Department’s tenant-based rental
assistance programs, including those
operated under the HOME, Housing
Opportunities for Persons With AIDS
(HOPWA), Shelter Plus Care, and Indian
Housing Block Grant programs as well
as Section 8. Because there are different
types of local organizations that
administer tenant-based rental
assistance under HUD programs, this
subpart uses the general term
“‘designated party” to refer to housing
agencies, grantees, participating
jurisdictions or Indian Housing Block
Grant recipients. Unlike other subparts,
this subpart applies only to housing
occupied by families with children of
less than 6 years of age.

The lead-based paint requirements for
tenant-based rental assistance in the
proposed rule were virtually the same as
those proposed for the subpart now
titled Acquisition, Leasing, Support
Services, or Operation (formerly CPD
Non-Rehabilitation). For properties built
between 1950 and 1978, visual
assessment, paint repair and cleanup;
for properties built before 1950, visual
evaluation, dust testing for the presence
of dust-lead hazards, paint repair,
cleanup of the dwelling unit if the dust
testing finds dust-lead hazards, or
cleanup only of the paint repair
worksite if the dust testing does not find
dust-lead hazards.

Comments ranged from declarations
that it was illegal under the statute to
apply the rule to tenant-based programs
to assertions that stringent lead-control
standards must be applied, especially in
the case of the tenant-based programs.
Commenters opposed to the
requirements argued that there exists a
“‘statutory, program-wide exemption for
housing receiving tenant-based Section
8 assistance.” One commenter asserted
that only landlords agreeing to accept
assistance under a section 1011 grant
(i.e., the HUD Lead-Based Paint Hazard
Control Grant program) are required to
adhere to requirements associated with
lead-based paint testing and control.
HUD disagrees. The Department’s
response to the question of the legality
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of imposing lead-based paint
requirements on tenant-based rental
assistance programs is discussed above,
under Section I11.A.2. of this preamble.
Many commenters discussed the fair
housing implications of the rule because
of its focus on families with young
children. Some commenters advocated
simply relocating a family to another
unit upon discovery of a lead hazard
(leaving the unit available for other
families without small children). Others
advocated making special funding
available in pilot programs for particular
localities, to finance any necessary
control or abatement activities, or
providing tax or other special incentives
to owners faced with unexpected repair
costs arising out of the discovery of a
lead hazard. Still other commenters
advocated coverage for all tenant-based
units without regard to family makeup.
The Department believes limiting the
requirements of subpart M to dwelling
units in which a family with a child less
than age 6 resides is a reasonable policy
because of the unique ability of
designated parties to identify changes in
the composition of an assisted family
through the income certification
process. In addition, the designated
parties are able to monitor the property
owner’s compliance with lead-based
paint requirements through initial and
periodic dwelling unit inspections.
These two safeguards will help to
ensure that a designated party will
know whether a child of less than 6
years of age resides in a dwelling unit.
An owner who refuses to rent a
dwelling unit to a family with a child
under the age of 6 may be in violation
of the provisions of the Fair Housing
Act prohibiting discrimination on the
basis of familial status. The same
possibility applies to a designated party
that requires that a family with a young
child make an involuntary relocation.
(See the discussion of the requirements
of anti-discrimination statutes in
Section I11.D.7 of this preamble above.)
Comments included repeated
expressions of fear that the cost of
compliance with this subpart would
result in a ““shortfall” of housing
available to families with tenant-based
rental assistance, and assertions that
new contractual duties were being
imposed on owners that were not a part
of the owners’ existing agreements with
the designated party. Landlords will be
discouraged from participating,
commenters claimed, and the rule will
drive up their operating costs, without
any certainty of additional
compensation. Both rural housing
authorities and agencies in the largest
cities worried about tight rental markets

and the inability of participating
families to locate lead-safe units.

Taking the more protective point of
view, other commenters noted that the
rule’s requirements for tenant-based
programs were less demanding than
those set out for project-based programs
and advocated applying the stricter
standards uniformly. Some commenters
urged that HUD impose the same
protection that the Task Force on Lead-
Based Paint Hazard Reduction and
Financing recommended for all private
units. A health department believed that
because housing assistance programs
were shifting toward tenant-based
assistance, ‘‘the most stringent of
requirements probably should be on this
(type) of housing.”

In considering how to respond to
these comments, HUD took into account
the recommendations of the Task Force.
In their report, the Task Force
recognized most of the concerns
expressed by commenters on the
proposed rule, not the least of which
was the fear that expensive standards
could reduce participation in the
program by private landlords. It is
noteworthy that the Task Force
concluded that lead-based paint
requirements for tenant-based assistance
programs should be similar to the
standards recommended by the Task
Force for rental housing in general.

Under current regulations, HUD
requires that designated parties
administering tenant-based rental
assistance programs visually inspect
pre-1978 dwelling units that are to be
occupied by children under the age of
6 to identify defective paint, and that
owners correct any defective paint
surfaces and clean up the worksite
carefully. Except for the explicit
cleanup requirement, which was issued
in 1995, these requirements have been
part of the Housing Quality Standards
(HQS) for over ten years.

In the final rule, as in the proposed
rule, HUD is retaining the requirement
of a visual assessment to identify
deteriorated paint to be performed
usually by a housing quality inspector at
initial and periodic inspections. (There
is no effective difference between the
meaning of ‘‘defective paint,” the term
used in the current regulations, and
‘“deteriorated paint,” which is the term
used in Title X.) Also, the final rule
retains the proposed rule requirement
that such inspectors be trained to
perform the activities required of them
by this rule. The Department is
developing a training course that will
enable such inspectors to meet this
requirement. The purpose of the course
is to assure that persons performing the
visual assessment understand why they

are doing it, what they should look for,
and why deteriorated paint should be
stabilized. The course was pilot tested
in 1998 and will be available well before
the effective date of this final rule.

The basic concept of treating defective
paint is being retained, but the final rule
modifies the details of the standard
applying to that requirement. First, as
explained above in Section I11.D.4 of
this preamble, the minimum area of
defective paint that must be treated has
been changed. The minimum that was
promulgated in the Housing Quality
Standards in 1995, and was included in
the proposed rule, is being withdrawn at
the request of many housing agencies,
health departments and other
commenters who found it complicated,
difficult to administer, and contrary to
the purpose of the regulations. As was
the case before 1995, all deteriorated
paint must be treated.

Second, the painted surfaces that are
subject to the rule have changed.

Current requirements apply to all
interior surfaces within the dwelling
unit, the entrance and hallway serving
the unit in a multi-unit building, and
exterior surfaces up to five feet from the
floor or ground that are readily
accessible to children under 6 years of
age, but excluding outbuildings. The
proposed rule was the same as the
current regulations, except for the
addition of playground equipment and
fences surrounding an exterior play
area. The final rule sets no limits to the
surfaces covered by the requirement,
saying only that the designated party
shall conduct a visual assessment of “all
painted surfaces.” It is HUD’s intent that
such surfaces shall include all surfaces
within the dwelling unit, all surfaces on
the exterior of the structure regardless of
height from the ground, and all common
areas servicing the dwelling unit. The
definition of “‘common area” in the rule
includes all areas on the property
available for use by occupants of more
than one unit, including outbuildings
such as garages.

Third, in the final rule the details
regarding the method of treatment are
somewhat different than those in
current regulations and in the proposed
rule. Current regulations require
removal of defective paint (using
specified acceptable methods) and
covering surfaces “with durable
materials with joints and edges sealed
and caulked as needed to prevent
escape of dust.” The proposed rule
called for “paint repair’”’, which was
repainting with proper surface
preparation using safe practices and
including occupant protection and
cleanup. The final rule requires “paint
stabilization,” which is the same as
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paint repair except that it includes the
additional requirement that any
physical defect in the substrate that is
causing deterioration be repaired. Such
defects include dry-rot, rust, moisture,
crumbling plaster, and missing siding or
other components that are not securely
fastened. As discussed above in Section
111.D.9 of this preamble, HUD is
uniformly requiring paint stabilization
across this final rule, because otherwise
the treatment of the deteriorated paint
will be ineffective.

The fourth change to the standard for
treating deteriorated paint is the
requirement in the final rule that there
be clearance of the dwelling unit if paint
stabilization is conducted. As explained
above, this is also a uniform
requirement across this rule whenever
hazard reduction is conducted. It does
not exist in current regulations nor was
it required for tenant-based rental
assistance programs in the proposed
rule. HUD believes unit-wide clearance
is an essential factor in establishing that
a dwelling unit is lead safe, and
therefore is requiring that clearance tests
be conducted by certified risk assessors
or certified lead-based paint inspectors.
The final rule eliminates the dust testing
requirement for pre-1950 housing that
was in the proposed rule and the
distinction between pre-1950 and post-
1949 housing. In the interest of
regulatory streamlining, a single set of
requirements applies to all pre-1978
housing.

All occupants shall be provided the
lead hazard information pamphlet by
the owner, except that a pamphlet does
not have to be provided if it has already
been provided by the owner or other
designated party pursuant to the
disclosure rule. Also, the owner must
provide a notice to occupants describing
the results of the clearance examination.
Finally, the final rule requires that
ongoing maintenance of painted
surfaces and safe work practices be
incorporated into regular building
operations, where appropriate under

HUD-administered programs.
HUD estimates in the Economic

Analysis for this rule that the average
cost of the new requirements imposed
by this subpart will be approximately
$250 per unit in single family units and
$100 per unit in multifamily units
during the first year after the effective
date. In subsequent years, costs will
doubtless be less. Net benefits are
clearly positive. For single family units,
the estimated average net benefit
(benefits minus costs) is $850 per unit
using a discount rate of three percent for
increased lifetime earnings and $125 per
unit using a seven percent rate. For
multifamily units, the comparable net
benefits are $840 and $150. For further

information on costs and benefits of the
rule, see Section VI. of this preamble,

below.
Another subject of public comment

was the policy on responding to the
existence of an environmental
intervention blood lead level child in
the home of a family receiving tenant-
based rental assistance. Some
commenters felt that the proposed
policy of requiring a risk assessment
and interim controls would reduce
participation in the program by property
owners. HUD believes that compliance
with the basic policy of paint
stabilization and unit clearance,
combined with ongoing maintenance is
so inexpensive and will so reduce the
likelihood of environmental
intervention blood lead level cases in
these dwellings that landlords will not
leave the program. To ensure that the
designated party is aware of
environmental intervention blood lead
level cases in assisted families, the final
rule clarifies the requirements of the
proposed rule for exchanging
information between public health
departments and designated parties and
matching environmental intervention
blood lead level addresses with those of
assisted families. (See further discussion
in Section I11.D.6 of this preamble,
above.) Also, for purposes of clarity, the
rule states that if a dwelling unit does
not comply with the requirements of
this rule, the unit does not meet
Housing Quality Standards (HQS). If a
family is occupying a unit that is out of
compliance, the designated party may
offer the family the right to move to
another unit. If the family refuses to
move, the designated party may curtail

assistance.
14. Subparts N-Q reserved.
15. Subpart R—Methods and

Standards for Lead—Based Paint
Hazard Evaluation and Reduction
Activities. This subpart replaces part 37
of the proposed rule. It is shorter than
the proposed part 37 because it
references methods and standards
established by EPA-authorized State or
tribal programs or by EPA itself for risk
assessment, lead-based paint inspection
and abatement. Revised, streamlined
sections are provided on interim
controls (including paint stabilization),
occupant protection and worksite
preparation, and ongoing lead-based
paint maintenance and reevaluation
(called “monitoring’ in the proposed
rule). New sections are provided on
standard treatments and safe work
practices, concepts recommended by the
Task Force (see Section 1.D.2 of this

preamble, above).
a. Standards. Although HUD defers to

a large extent to methods and standards
set by States, Indian tribes or EPA for

lead-based paint inspections, risk
assessments, lead-hazard screens and
abatements, the Department is requiring
that Federal standards for lead-based
paint, dust-lead hazards and soil-lead
hazards be used when conducting
evaluations and hazard reductions in
housing covered by this final rule unless
a State, tribal or local government
requirement is more protective.

As explained above in Section I11.D.4
of this preamble, above, the standard for
deteriorated paint in the proposed rule
contained de minimis areas that are not
included in the final rule. The
definition of lead-based paint, however,
is the same. HUD is including interim
standards for dust-lead hazards and soil-
lead hazards pending effective EPA
standards pursuant to TSCA section
403. The interim standard for soil-lead
hazards, and the concentration for
abating bare soil, are unchanged from
the proposed rule; but the interim dust-
lead standards have changed. The
proposed dust-lead standard for risk
assessments and reevaluations was 100
pg/sq.ft (micrograms per square foot) for
interior floors (both hard and carpeted)
and 500 ug/sq.ft for interior window
sills; there was no proposed standard for
window troughs (sometimes called
window wells); the standards for
clearance were the same as for risk
assessments; and there was no standard
for lead hazard screens, which were not
recognized in the proposed rule. In the
final rule, the interim dust-lead
standard for risk assessments and
reevaluations is 40 pg/sq.ft for interior
floors (both hard and carpeted) and 250
pg/sq.ft for interior window sills. Risk
assessments and reevaluations do not
have a standard for window troughs.
Standards for clearance and lead hazard
screens are also provided. Exterior
floors, such as unenclosed porches, and
patios, do not have a standard; the floor
standard applies to enclosed porches. A
complete discussion of dust-lead
standards is provided below in Section
I11.E.15.b of this preamble, *“Adequacy
of Dust-Lead Standards.”

One commenter questioned the
advisability of HUD specifying a dust
standard in the proposed rule for
carpets, arguing that there is no
consensus about how to test for dust
hazards in carpets or what level of lead
is dangerous. HUD agrees with the
commenter that research on this
question is needed, and it initiated such
studies in 1997. It is known, however,
that carpeting can be a dust reservoir
with significant amounts of lead
(Battelle 1997). The Department believes
that it would be wrong to do nothing to
protect children in this situation. The
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effect of failing to provide a standard for
carpeted floors would mean that the
children who happen to be living in
homes that are covered by the rule and
have wall-to-wall carpeting would
remain unprotected from floor dust-lead
hazards, and the children living with
area rugs would be only partially
protected. Preliminary data from the
HUD Evaluation of the Lead-Based Paint
Hazard Control Grant program indicate
that about 25-30 percent of the
bedrooms and living rooms in the study
had carpeting, with the percentage
much higher in certain areas.

HUD acknowledges that the proposed
EPA rule implementing TSCA section
403 did not include a dust-lead standard
for carpets because EPA felt that
currently available data are insufficient
for establishing a health-based standard
and because it is not clear what hazard
reduction methods are effective. EPA
acknowledged that “‘the lack of a
standard for carpeted floors is a
significant limitation” and requested
comment on the impact of not having a
standard and on information that would
be helpful in setting such a standard.

As explained below under “Adequacy
of Dust-Lead Standards,” a study by the
University of Rochester (Lanphear 1996)
shows a significant correlation between
dust lead in carpets and children’s
blood lead. Furthermore, HUD provides
in subpart R of the rule a method for
dust-lead hazard control in carpets or
rugs. This method relies on thorough
vacuuming and is based on the HUD
Guidelines and on recent data from the
Evaluation of the HUD Lead-Based Paint
Hazard Control Grant program. The
feasibility of removing dust lead from
carpets to achieve the interim standard
is discussed below in Section I11.E.15.b.
of this preamble. Therefore, HUD is
including in the final rule an interim
standard for dust lead in carpeting using
a wipe sampling method, pending the
issuance by EPA of a health-based
standard pursuant to TSCA section 433.

The HUD interim standard for
clearance in the final rule is the same as
for risk assessments on floors and
interior window sills, but a clearance
standard of 800 pg/sq.ft is added for
window troughs. The Department’s
intent in setting a clearance standard for
window troughs is to encourage their
cleaning. It is not unusual for window
troughs to have very high loadings of
lead in dust, perhaps because they are
perceived as an exterior surface and are
rarely cleaned, and perhaps because
lead-based paint on window friction
surfaces contributes to the dust lead
loading in the trough. In the evaluation
of HUD’s Lead-Based Paint Hazard
Control Grant Program, the median pre-

intervention dust-lead loading on
troughs for occupied dwelling units was
over 11,500 pg/sq.ft, and 10 percent of
the units had loadings over 100,000 pg/
sq.ft. Comments were both for and
against sampling troughs. A large city
housing agency agreed with the policy
on troughs in the proposed rule. A State
agency disagreed, pointing out that, in
the Rochester study of the relationship
between dust lead and childhood blood
lead, dust lead in troughs correlated
well with blood lead.

In the final rule HUD has included an
option to conduct a lead hazard screen,
and, as in the HUD Guidelines, the dust-
lead standard is set at approximately
one-half the risk assessment standard:
25 pg/sq.ft. for floors and 125 pg/sq.ft.
for interior window sills. The floor
standard for the lead hazard screen was
set at 25 pg/sq.ft. instead of 20,
reflecting practical laboratory detection
limits.

Several commenters addressed
aspects of the proposed rule’s treatment
of soil-lead standards or soil treatments.
EPA questioned HUD’s interpretation of
the soil-lead levels in EPA’s guidance
on lead in soil (60 FR 47248, September
11, 1995). In its guidance, EPA
recommended that when lead levels in
bare soil exceed 400 ppm at ““‘areas
expected or intended to be used by
children,” interim controls be
undertaken to change use patterns and/
or create barriers between children and
contaminated soil. “Where bare soil-
lead levels are found to be 2,000 ppm
or more, interim controls should be
implemented even if the area is not
frequented by children.” At 5,000 ppm
or more, EPA recommended abatement
of bare soil. In the proposed rule, HUD
applied the 400 ppm standard to bare
soil “in play areas;” the 2,000 ppm
standard was applied to bare soil in
““other areas.” EPA called this
interpretation incorrect, indicating that
permitting 2000 ppm levels anywhere
near areas occupied by children “may
present an unreasonable risk.” The
Agency recommended that the 400 ppm
standard apply to the entire yard. HUD
believes that its interpretation of the
guidance is reasonable and also that it
reflects the guidance on this matter
given in the HUD Guidelines, which is
referenced in the EPA regulation. In the
final rule, HUD has retained, therefore,
the same interpretation as in the
proposed rule. The standard for soil-
lead hazards addresses bare soil in play
areas frequented by children under 6
years of age. HUD intends that these
play areas include those intended for
these children’s routine use, as
demonstrated by such evidence as the
presence of play equipment or similar

attractions, collections of toys or other
children’s possessions, or observations
of children’s play patterns.

EPA questioned the basis for the
proposed rule standard of no more than
200 pg/g for material used to cover soil-
lead hazards. While conclusive
scientific data on which to base the
standard are not available, HUD believes
that a standard is needed and that
making it one-half of the level
considered to be a soil-lead hazard in
children’s play areas is reasonable.

Throughout the rule, units of
measurement are provided in metric
forms as well as corresponding
conventional unit values, in accordance
with the Metric Conversion Act of 1975,
as amended by Public Law 100-418, at
15 U.S.C. 205b; and Executive Order
12770, “Metric Usage in Federal
Government Programs” (56 FR 35801,
July 25, 1991). Persons covered by the
rule should consistently apply the units
they use routinely in their work. For
example, lead-based paint professionals
who use conventional units (such as
feet) in their work should use the risk
assessment standards of micrograms per
square foot (ug/ft2); professionals who
use metric units (such as meters) in
their work should use the fully metric
standards of micrograms per square
meter (ug/m2).

HUD is aware of efforts by voluntary
consensus standards bodies to develop
private-sector standards in the lead-
based paint hazard evaluation,
management and control areas, and on
related subjects. HUD has been
supportive of, and participated in, some
of these efforts. For example, over a
dozen standards of the American
Society for Testing and Materials
(ASTM, West Conshohocken, PA
19428-2392) are cited in the HUD
Guidelines. The Guidelines, in turn, are
cited by subpart R itself and in the EPA
rule on lead hazard control work
practices (40 CFR 745.227(a)(3)), which
is cited by subpart R. ASTM and other
committees are continuing to develop
standards in the lead-based paint hazard
field (such as occupant notices with
more detail). The Department will
review these standards, when issued, for
their applicability to and practicality for
the programs covered by this rule.

b. Adequacy of Dust-Lead Standards.
One commenter stated that the
permissible levels of lead in dust
referenced in the proposed rule would
not be sufficiently protective of children
and cited several recent scientific
studies as evidence. Other commenters
stated that HUD failed to require
clearance testing in all programs to
determine if housing units undergoing
lead hazard reduction activities were
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safe to reoccupy. The proposed rule
contained standards for lead in dust of
100 pg/ft2 on floors and 500 pg/ft2 on
window sills for both risk assessment
and clearance purposes. The proposed
rule eliminated an earlier standard of
800 pg/ft2 for window troughs. In
preparing the final rule, HUD
considered the health benefits and
feasibility of lead dust standards for
both clearance and risk assessment
purposes.

(1) Health Benefits. Clark and
coworkers reported a study of 23 homes
in Cincinnati where the floor dust-lead
level required to prevent 95% of the
children from exceeding a blood lead
level of 10 pg/dL was found to be almost
an order of magnitude lower than the
existing standard of 100 pg/ft2 (Clark
1996). In a study of 205 children in
Rochester, NY, Lanphear et al. found
that approximately 20% of children
exposed to a floor dust-lead level of 40
pg/ft 2 had blood lead levels greater than
10 pg/dL (Lanphear 1996).

Earlier studies have demonstrated the
importance of establishing adequate
dust-lead standards. From data collected
in 1990, Ashengrau reported an increase
in blood lead level of 6.5 pg/dL (p=0.05)
in children who had baseline blood lead
levels below 20 pg/dL and whose
houses were treated for lead-based paint
hazards using a floor clearance standard
of 200 pg/ft2 (Ashengrau 1997). These
houses were also treated mainly through
extensive dry scraping, which under
this rule is now a prohibited method of
paint removal in federally-assisted or
federally-owned housing.

In a study conducted between 1987
and 1990 where clearance testing may
not have been conducted at all and
where children had baseline blood lead
levels less than 20 pg/dL, only 35% of
the children had lower blood lead levels
following hazard control work. The
mean blood lead level increased
significantly from 16.8 pg/dL to 19.3 pg/
dL (p<0.05) (Swindell 1990).

These studies demonstrate that
without clearance testing and without
adequate dust-lead standards, children’s
blood lead levels may worsen as a result
of lead-based paint hazard control work
in housing. Therefore, HUD has
provided for clearance testing when
lead hazard control work is done in
housing covered by this rule.

Although each of the studies cited
above have limitations, it is clear that
the weight of the scientific evidence
suggests that children may not be
adequately protected under the dust-
lead standards in HUD’s proposed rule.
As a result of such studies, HUD has
progressively lowered its dust-lead
standard over the years. In 1990, HUD
used a floor dust-lead standard of 200
pg/ft2 in its Interim Guidelines, based
primarily on a standard adopted by the
State of Maryland and research
conducted at Johns Hopkins University
(Farfel 1990).

At that time, the Centers for Disease
Control and Prevention (CDC) had
established a blood lead level of concern
of 25 pg/dL. In 1991, CDC adopted a
new multi-tier blood lead level response
system. That system indicated that
blood lead levels of 10-14 pg/dL in
many children in a community should
trigger community-wide childhood lead
poisoning prevention activities. A blood
lead level of 15-19 pg/dL that persists
in an individual child should result in
an environmental investigation and
intervention. Higher blood lead levels
require more intensive medical
evaluation and pharmacologic
treatment. Because CDC lowered the
blood lead level of concern, it is logical
that dust-lead standards would also
need to be reduced. Consequently, HUD
reduced its floor dust-lead standard to
100 pg/ft2 in its 1994 draft Guidelines,
which was released in final form in
1995. EPA adopted the same guidance
dust-lead level in 1994 and published it
the next year (60 FR 47248, September
11, 1995).

Dust-lead standards in this rule will
be used in risk assessments to determine
whether hazard reduction should be
conducted and in clearance
examinations to determine whether dust
in housing units, common areas and/or
work sites has been properly cleaned
and removed after hazard reduction
activities. The goal of these activities is
to protect children from exposure to
lead at or above the CDC level of
concern, 10 pg/dL. As explained below,
HUD has considered both cost and
feasibility in setting the interim
standards.

To better understand the existing
science, HUD conducted a study
pooling the data from virtually all
available epidemiological studies that
examined the relationship between
dust-lead and blood-lead levels, taking
into account differences across the
studies (Lanphear et al. 1998). After
combining data sets from each study, a
cohort of 1,861 children aged 6 to 36
months was created. This age group has
been found to have the clearest
relationship between dust lead and
blood lead. The pooled analysis
excluded children who had been
individually selected for study on the
basis of high blood lead, due to the bias
this could introduce. Environmental
lead measurements and other variables
(season, presence of industrial sources
of exposure, year of study, race, sex,
socioeconomic status and measurement
error) were standardized across all
studies.

The pooled analysis of
epidemiological studies estimated the
expected prevalence rate of blood lead
levels greater than or equal to 10 and 15
pg/dL in young children using a number
of different candidate dust-lead
standards and holding all other
environmental variables and other
covariates at their national averages.
Table 1 shows the results of this
analysis.

TABLE 1.—FLOOR DUST LEAD AND CHILDREN’'S BLOOD LEAD LEVELS

Floor dust-lead loading

Percentage of
children with
blood lead levels
greater than or

Percentage of
children with
blood lead levels
greater than or

(ng/ft2) Equal EoLlo ua/ equal té)L15 uo/
(95% confidence | (95% confidence
intervals) intervals)
1.0 (0.3-3.8) 0.1 (0.0-0.6)
4.4 (1.7-11.0) 0.7 (0.4-2.6)
7.4 (3.1-16.5) 1.4 (0.4-4.6)
12 (5-24) 2.7 (0.9-7.8)
14 (6-27) 3.2 (1-9)
18 (9-33) 4.7 (2-13)
24 (12-42) 7.2 (3-18)
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TABLE 1.—FLOOR DUST LEAD AND CHILDREN'S BLOOD LEAD LEVELS—Continued

Floor dust-lead loading

(Mg/ft2)

Percentage of
children with
blood lead levels
greater than or
Equal to 10 pg/
dL

Percentage of
children with
blood lead levels
greater than or
equal to 15 pg/
dL

(95% confidence
intervals)

(95% confidence
intervals)

28 (14-48) 9.3 (4-23)

The pooled analysis indicates that,
using the old standard (i.e., 100 pg/sq.ft.
on floors), 28 percent of young children
may have a blood lead level greater than
or equal to 10 pg/dL, and nearly 10
percent may have a blood lead level
equal to or greater than 15 pg/dL. Using
a floor dust-lead standard of 40 pg/sq.ft.,
18 percent of young children may have
a blood level of 10 ug/dL or greater, and
less than 5 percent will be a 15 pg/dL
or greater. To achieve a prevalence of
only 5 percent of young children with
blood levels at 10 pg/dL or greater, the
analysis indicates that dust-lead
loadings on floors would have to be at
5 pg/sq.ft.

For reasons of feasibility, HUD is
setting an interim dust-lead standard for
floors of 40 pg/sq.ft. The feasibility
issues are discussed in the following
paragraphs. It is noteworthy that, based
on Table 1, a standard of 40 pg/sq.ft. is
expected to protect more than 95
percent of young children against
exposure to lead in blood equal to or
greater than 15 pg/dL, which is the level
recommended by CDC at which
environmental intervention should be
conducted. This is also the
environmental intervention blood lead
level used in this rule, as explained
above in Section 111.D.6 of this
preamble.

With regard to carpeted floors,
Lanphear et al. found a significant
correlation between dust lead in carpets
(using wipe sampling) and children’s
blood lead levels (Lanphear 1996).
Furthermore, the study showed that
about 19.8 percent of children would
have blood lead levels at or above 10 pg/
dL with carpeted floors at 40 pg/sq.ft.,

a percentage that is not significantly
different from the 18 percent found with
hard-floor dust lead at 40 pg/sq.ft.
Therefore HUD is setting an interim
dust lead standard for carpeted floors
that is the same as that for hard floors.

(2) Feasibility. There are two issues
that affect the feasibility and cost of any
given dust-lead standard: (1) The ability
of cleaning techniques to meet a given
level of cleanliness and the percentage
of houses that can be expected to pass
and maintain a given dust-lead

standard; and (2) the ability to measure
dust-lead levels in the range of interest
using readily available analytical
techniques (and the increased cost of
using more sensitive detection methods
if needed).

The largest study of residential lead
hazard control conducted to date is
HUD’s on-going evaluation of its first 14
grantees under the Lead-Based Paint
Hazard Control Grant program. These
grantees are State and local governments
receiving grants to address lead-based
paint hazards in low-income, privately
owned dwelling units. Almost 3,000
dwelling units are enrolled in this
evaluation. Using modern hazard
control techniques, this study provides
important insights into the degree of
cleanliness that is feasible using current
measurement, cleaning and hazard
reduction technologies. The final report
will not be issued until after the year
2000 due to on-going evaluation of the
dwellings and the children who live in
them.

Interim results show that, on average,
initial floor dust-lead levels are below
20 pg/ft2 (National Center 1998).
Furthermore, the data show that dust-
lead levels on floors do not
reaccumulate continuously, as assumed
in the Economic Analysis for the
proposed rule, which was prepared
before these reaccumulation data were
available. The new data show that
median dust-lead levels on floors
continue to drop for at least the first
year following the hazard control work,
from 19 pg/ft2 to 14 pg/ft2 twelve
months later. The average dwelling unit
undergoing lead hazard control had a
median floor dust-lead level of 17 pg/ft2
immediately following hazard control
work. That level declined to 14 pg/ft2
six months later and remained at the
same level one year following the work.
Therefore, it is feasible to reach and
maintain a floor dust-lead standard of
40 pg/ft2.

The pooled epidemiological analysis
also shows that a floor dust-lead
standard of 5 pg/ft2 would be required
to ensure that 95 percent of children do
not have a blood lead level greater than
or equal to 10 pg/dL. However, modern

hazard reduction techniques do not
appear to be capable of reaching a floor
dust-lead level of 5 pg/ft2 routinely,
since the median level following hazard
control work is three to four times
greater (see also the discussion below
about detection limits).

Importantly, many of the units treated
under the HUD lead hazard control
grant program are high-risk houses and
often initially contain children with
seriously elevated blood lead levels. In
more typical dwelling units, it is likely
that even lower dust-lead levels can be
achieved. Indeed, HUD’s 1990 National
Survey of Lead-Based Paint Hazards in
Private Housing found that the average
dust-lead loading on floors (converted to
wipe sampling) was estimated to be
only 5 pg/ft2. This survey did not
include houses where lead hazard
reduction had occurred.

The HUD Evaluation Study data show
that 17.4 percent of these high risk
houses have floor dust-lead levels above
100 pg/ft2 (the existing standard). A
dust-lead standard of 40 pg/ft2 would
increase the percentage of *“*high risk”
houses above the standard to about 26
percent. This is fairly consistent with
the blood lead levels found in this
population, because 28.9% of the
children enrolled had environmental
intervention blood lead levels.

More typical houses that are served by
other HUD programs are likely to have
a far lower percentage failing the
reduced dust-lead interim standard,
because these programs do not target
housing with lead-poisoned children.
For example, data from HUD’s National
Survey show that the percentage of all
U.S. housing exceeding a floor dust-lead
level of 100 pg/ft2 is 7.6 percent in
“dry”” rooms (i.e., rooms without
plumbing fixtures). The percentage
exceeding a floor dust-lead level of 40
pg/ft2 is 10.2 percent in dry rooms. In
short, the lower floor dust-lead interim
standard of 40 ug/ft2 will increase the
percentage of houses requiring hazard
control by a modest 2.6 percent.

With regard to carpeted floors,
preliminary data from the HUD
Evaluation indicate that only 15 percent
of carpeted entry areas and 8 percent of
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and to obtain access to the actual
evaluation report; and

(iii) The date of the notice.

(2) The notice of presumption shall
include:

(i) The nature and scope of the
presumption;

(ii) A contact name, address and
telephone number for more information;
and

(iii) The date of the notice.

(b) Notice of hazard reduction
activity. When hazard reduction
activities are undertaken, each
designated party shall:

(1) Provide a notice to occupants no
more than 15 calendar days after the
hazard reduction activities have been
completed. Notice of hazard reduction
shall include, but not be limited to:

(i) A summary of the nature, scope
and results (including clearance), of the
hazard reduction activities.

(ii) A contact name, address and
telephone number for more information;
and

(iii) Available information on the
location of any remaining lead-based
paint in the rooms, spaces or areas
where hazard reduction activities were
conducted, on a surface-by-surface
basis;

(2) Update the notice, based on
reevaluation of the residential property
and as any additional hazard reduction
work is conducted.

(c) Availability of notices of
evaluation, presumption, and hazard
reduction activities. (1) The notices of
evaluation, presumption, and hazard
reduction shall be of a size and type that
is easily read by occupants.

(2) To the extent practicable, each
notice shall be made available, upon
request, in a format accessible to
persons with disabilities (e.g., Braille,
large type, computer disk, audio tape).

(3) Each notice shall be provided in
the occupants’ primary language or in
the language of the occupants’ contract
or lease.

(4) The designated party shall provide
each notice to the occupants by:

(i) Posting and maintaining it in
centrally located common areas and
distributing it to any dwelling unit if
necessary because the head of
household is a person with a known
disability; or

(i) Distributing it to each occupied
dwelling unit affected by the evaluation,
presumption, or hazard reduction
activity or serviced by common areas in
which an evaluation, presumption or
hazard reduction has taken place.

§35.130 Lead hazard information
pamphlet.

If provision of a lead hazard
information pamphlet is required in

subparts D and F through M of this part,
the designated party shall provide to
each occupied dwelling unit to which
subparts D and F through M of this part
apply, the lead hazard information
pamphlet developed by EPA, HUD and
the Consumer Product Safety
Commission pursuant to section 406 of
the Toxic Substances Control Act (15
U.S.C. 2686), or an EPA-approved
alternative; except that the designated
party need not provide a lead hazard
information pamphlet if the designated
party can demonstrate that the pamphlet
has already been provided in
accordance with the lead-based paint
notification and disclosure requirements
at §35.88(a)(1), or 40 CFR 745.107(a)(1)
or in accordance with the requirements
for hazard education before renovation
at 40 CFR part 745, subpart E.

§35.135 Use of paint containing lead.

(a) New use prohibition. The use of
paint containing more than 0.06 percent
dry weight of lead on any interior or
exterior surface in federally owned
housing or housing receiving Federal
assistance is prohibited. As appropriate,
each Federal agency shall include the
prohibition in contracts, grants,
cooperative agreements, insurance
agreements, guaranty agreements, trust
agreements, or other similar documents.

(b) Pre-1978 prohibition. In the case of
a jurisdiction which banned the sale or
residential use of lead-containing paint
before 1978, HUD may designate an
earlier date for certain provisions of
subparts D and F through M of this part.

§35.140 Prohibited methods of paint
removal.

The following methods shall not be
used to remove paint that is, or may be,
lead-based paint:

(a) Open flame burning or torching.

(b) Machine sanding or grinding
without a high-efficiency particulate air
(HEPA\) local exhaust control.

(c) Abrasive blasting or sandblasting
without HEPA local exhaust control.

(d) Heat guns operating above 1100
degrees Fahrenheit or charring the
paint.

(e) Dry sanding or dry scraping,
except dry scraping in conjunction with
heat guns or within 1.0 ft. (0.30 m.) of
electrical outlets, or when treating
defective paint spots totaling no more
than 2 sq. ft. (0.2 sg. m.) in any one
interior room or space, or totaling no
more than 20 sq. ft. (2.0 sq. m.) on
exterior surfaces.

(f) Paint stripping in a poorly
ventilated space using a volatile stripper
that is a hazardous substance in
accordance with regulations of the
Consumer Product Safety Commission

at 16 CFR 1500.3, and/or a hazardous
chemical in accordance with the
Occupational Safety and Health
Administration regulations at 29 CFR
1910.1200 or 1926.59, as applicable to
the work.

§35.145 Compliance with Federal laws
and authorities.

All lead-based paint activities,
including waste disposal, performed
under this part shall be performed in
accordance with applicable Federal
laws and authorities. For example, such
activities are subject to the applicable
environmental review requirements of
the National Environmental Policy Act
of 1969 (42 U.S.C. 4321 et seq.), the
Toxic Substances Control Act, Title IV
(15 U.S.C. 2860 et seq.), and other
environmental laws and authorities (see,
e.g., laws and authorities listed in §50.4
of this title).

§35.150 Compliance with other State,
tribal, and local laws.

(a) HUD responsibility. If HUD
determines that a State, tribal or local
law, ordinance, code or regulation
provides for evaluation or hazard
reduction in a manner that provides a
comparable level of protection from the
hazards of lead-based paint poisoning to
that provided by the requirements of
subparts B, C, D, F through M and R of
this part and that adherence to the
requirements of subparts B, C, D, F
through M, and R of this part, would be
duplicative or otherwise cause
inefficiencies, HUD may modify or
waive some or all of the requirements of
the subparts in a manner that will
promote efficiency while ensuring a
comparable level of protection.

(b) Participant responsibility. Nothing
in this part is intended to relieve any
participant in a program covered by this
subpart of any responsibility for
compliance with State, tribal or local
laws, ordinances, codes or regulations
governing evaluation and hazard
reduction. If a State, tribal or local law,
ordinance, code or regulation defines
lead-based paint differently than the
Federal definition, the more protective
definition (i.e., the lower level) shall be
followed in that State, tribal or local
jurisdiction.

§35.155 Minimum requirements.

(a) Nothing in subparts B, C, D, F
through M, and R of this part is
intended to preclude a designated party
or occupant from conducting additional
evaluation or hazard reduction
measures beyond the minimum
requirements established for each
program in this regulation. For example,
if the applicable subpart requires visual
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assessment, the designated party may
choose to perform a risk assessment in
accordance with §35.1320. Similarly, if
the applicable subpart requires interim
controls, a designated party or occupant
may choose to implement abatement in
accordance with § 35.1325.

(b) To the extent that assistance from
any of the programs covered by subparts
B, C, D, and F through M of this part is
used in conjunction with other HUD
program assistance, the most protective
requirements prevail.

§35.160 Waivers.

In accordance with §5.110 of this
title, on a case-by-case basis and upon
determination of good cause, HUD may,
subject to statutory limitations, waive
any provision of subparts B, C, D, F
through M, and R of this part.

§35.165 Prior evaluation or hazard
reduction.

If an evaluation or hazard reduction
was conducted at a residential property
or dwelling unit before the property or
dwelling unit became subject to the
requirements of subparts B, C, D, F
through M, and R of this part, such an
evaluation, hazard reduction or
abatement meets the requirements of
subparts B, C, D, F through M, and R of
this part and need not be repeated under
the following conditions:

(a) Lead-based paint inspection. (1) A
lead-based paint inspection conducted
before August 30, 1999, meets the
requirements of this rule if:

(i) At the time of the inspection the
lead-based paint inspector was
approved by a State or Indian tribe to
perform lead-based paint inspections. It
is not necessary that the State or tribal
approval program had EPA
authorization at the time of the
inspection.

(i) Notwithstanding paragraph
(2)(2)(i) of this section, the inspection
was conducted and accepted as valid by
a housing agency in fulfillment of the
lead-based paint inspection requirement
of the public and Indian housing
program.

(2) A lead-based paint inspection
conducted after August 29, 1999 must
have been conducted by a certified lead-
based paint inspector.

(b) Risk assessment. (1) A risk
assessment must be no more than 12
months old to be considered current.

(2) A risk assessment conducted
before August 30, 1999 meets the
requirements of this part if at the time
of the risk assessment the risk assessor
was approved by a State or Indian tribe
to perform risk assessments. It is not
necessary that the State or tribal
approval program had EPA

authorization at the time of the risk
assessment.

(3) A risk assessment conducted after
August 29, 1999 must have been
conducted by a certified risk assessor.

(4) Paragraph (b) of this section does
not apply in a case where a risk
assessment is required in response to
the identification of a child with an
environmental intervention blood lead
level. In such a case, the requirements
in the applicable subpart for responding
to a child with an environmental
intervention blood lead level shall
apply.

(c) Interim controls. If a residential
property is under a program of interim
controls and ongoing lead-based paint
maintenance and reevaluation activities
established pursuant to a risk
assessment conducted in accordance
with paragraph (b) of this section, the
interim controls that have been
conducted meet the requirements of this
part if clearance was achieved after such
controls were implemented. In such a
case, the program of interim controls
and ongoing activities shall be
continued in accordance with the
requirements of this part.

(d) Abatement. (1) An abatement
conducted before August 30, 1999 meets
the requirements of this part if:

(i) At the time of the abatement the
abatement supervisor was approved by
a State or Indian tribe to perform lead-
based paint abatement. It is not
necessary that the State or tribal
approval program had EPA
authorization at the time of the
abatement.

(i) Notwithstanding paragraph
(d)(1)(i) of this section, it was conducted
and accepted by a housing agency in
fulfillment of the lead-based paint
abatement requirement of the public
housing program or by an Indian
housing authority (as formerly defined
under the U.S. Housing Act of 1937) in
fulfillment of the lead-based paint
requirement of the Indian housing
program formerly funded under the U.S.
Housing Act of 1937.

(2) An abatement conducted after
August 29, 1999 must have been
conducted under the supervision of a
certified lead-based paint abatement
supervisor.

§35.170 Noncompliance with the
requirements of subparts B through R of
this part.

(a) Monitoring and enforcement. A
designated party who fails to comply
with any requirement of subparts B, C,
D, F through M, and R of this part shall
be subject to the sanctions available
under the relevant Federal housing
assistance or ownership program and

may be subject to other penalties
authorized by law.

(b) A property owner who informs a
potential purchaser or occupant of lead-
based paint or possible lead-based paint
hazards in a residential property or
dwelling unit, in accordance with
subpart A of this part, is not relieved of
the requirements to evaluate and reduce
lead-based paint hazards in accordance
with subparts B through R of this part
as applicable.

§35.175 Records.

The designated party, as specified in
subparts C, D, and F through M of this
part, shall keep a copy of each notice,
evaluation, and clearance or abatement
report required by subparts C, D, and F
through M of this part for at least three
years. Those records applicable to a
portion of a residential property for
which ongoing lead-based paint
maintenance and/or reevaluation
activities are required shall be kept and
made available for the Department’s
review, until at least three years after
such activities are no longer required.

Subpart C—Disposition of Residential
Property Owned by a Federal Agency
Other Than HUD

§35.200 Purpose and applicability.

The purpose of this subpart C is to
establish procedures to eliminate as far
as practicable lead-based paint hazards
prior to the sale of a residential property
that is owned by a Federal agency other
than HUD. The requirements of this
subpart apply to any residential
property offered for sale on or after
September 15, 2000.

§35.205 Definitions and other general
requirements.

Definitions and other general
requirements that apply to this subpart
are found in subpart B of this part.

§35.210 Disposition of residential
property constructed before 1960.

(a) Evaluation. The Federal agency
shall conduct a risk assessment and a
lead-based paint inspection in
accordance with 40 CFR 745.227 before
the closing of the sale.

(b) Abatement of lead-based paint
hazards. The risk assessment used for
the identification of hazards to be
abated shall have been performed no
more than 12 months before the
beginning of the abatement. The Federal
agency shall abate all identified lead-
based paint hazards in accordance with
40 CFR 745.227. Abatement is
completed when clearance is achieved
in accordance with 40 CFR 745.227.
Where abatement of lead-based paint
hazards is not completed before the
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closing of the sale, the Federal agency
shall be responsible for assuring that
abatement is carried out by the
purchaser before occupancy of the
property as target housing and in
accordance with 40 CFR 745.227.

§35.215 Disposition of residential
property constructed after 1959 and before
1978.

The Federal agency shall conduct a
risk assessment and a lead-based paint
inspection in accordance with 40 CFR
745.227. Evaluation shall be completed
before closing of the sale according to a
schedule determined by the Federal
agency. The results of the risk
assessment and lead-based paint
inspection shall be made available to
prospective purchasers as required in
subpart A of this part.

Subpart D—Project-Based Assistance
Provided by a Federal Agency Other
Than HUD

§35.300 Purpose and applicability.

The purpose of this subpart D is to
establish procedures to eliminate as far
as practicable lead-based paint hazards
in a residential property that receives
more than $5,000 annually per project
in project-based assistance on or after
September 15, 2000, under a program
administered by a Federal agency other
than HUD.

§35.305 Definitions and other general
requirements.

Definitions and other general
requirements that apply to this subpart
are found in subpart B of this part.

§35.310 Notices and pamphlet.

(a) Notice. A notice of evaluation or
hazard reduction shall be provided to
the occupants in accordance with
§35.125.

(b) Lead hazard information
pamphlet. The owner shall provide the
lead hazard information pamphlet in
accordance with §35.130.

§35.315 Risk assessment.

Each owner shall complete a risk
assessment in accordance with 40 CFR
745.227(d). Each risk assessment shall
be completed in accordance with the
schedule established by the Federal
agency.

§35.320 Hazard reduction.

Each owner shall conduct interim
controls consistent with the findings of
the risk assessment report. Hazard
reduction shall be conducted in
accordance with subpart R of this part.

§35.325 Child with an environmental
intervention blood lead level.

If a child less than 6 years of age
living in a federally assisted dwelling
unit has an environmental intervention
blood lead level, the owner shall
immediately conduct a risk assessment
in accordance with 40 CFR 745.227(d).
Interim controls of identified lead-based
paint hazards shall be conducted in
accordance with §35.1330. Interim
controls are complete when clearance is
achieved in accordance with § 35.1340.
The Federal agency shall establish a
timetable for completing risk
assessments and hazard reduction when
an environmental intervention blood
lead level child is identified.

Subpart E [Reserved]

Subpart F—HUD-Owned Single Family
Property

§35.500 Purpose and applicability.

The purpose of this subpart F is to
establish procedures to eliminate as far
as practicable lead-based paint hazards
in HUD-owned single family properties
that have been built before 1978 and are
sold with mortgages insured under a
program administered by HUD. The
requirements of this subpart apply to
any such residential properties offered
for sale on or after September 15, 2000.

§35.505 Definitions and other general
requirements.

Definitions and other general
requirements that apply to this subpart
are found in subpart B of this part.

§35.510 Required procedures.

(a) The following activities shall be
conducted for all properties to which
this subpart is applicable:

(1) A visual assessment of all painted
surfaces in order to identify deteriorated
paint;

(2) Paint stabilization of all
deteriorated paint in accordance with
§35.1330(a) and (b); and

(3) Clearance in accordance with
§35.1340.

(b) Occupancy shall not be permitted
until all required paint stabilization is
complete and clearance is achieved.

(c) If paint stabilization and clearance
are not completed before the closing of
the sale, the Department shall assure
that paint stabilization and clearance are
carried out pursuant to subpart R of this
part by the purchaser before occupancy.

Subpart G—Multifamily Mortgage
Insurance

§35.600 Purpose and applicability.

The purpose of this subpart G is to
establish procedures to eliminate as far

as practicable lead-based paint hazards
in a multifamily residential property for
which HUD is the owner of the
mortgage or the owner receives
mortgage insurance, under a program
administered by HUD.

§35.605 Definitions and other general
requirements.

Definitions and other general
requirements that apply to this subpart
are found in subpart B of this part.

§35.610 Exemption.

An application for insurance in
connection with a refinancing
transaction where an appraisal is not
required under the applicable
procedures established by HUD is
excluded from the coverage of this
subpart.

§35.615 Notices and pamphlet.

(a) Notice. If evaluation or hazard
reduction is undertaken, the sponsor
shall provide a notice to occupants in
accordance with §35.125.

(b) Lead hazard information
pamphlet. The sponsor shall provide
the lead hazard information pamphlet in
accordance with 8§ 35.130.

§35.620 Multifamily insured property
constructed before 1960.

Except as provided in § 35.630, the
following requirements apply to
multifamily insured property
constructed before 1960:

(a) Risk assessment. Before the
issuance of a firm commitment the
sponsor shall conduct a risk assessment
in accordance with §35.1320(b).

(b) Interim controls. (1) The sponsor
shall conduct interim controls in
accordance with §35.1330 to treat the
lead-based paint hazards identified in
the risk assessment. Interim controls are
considered completed when clearance is
achieved in accordance with § 35.1340.

(2) The sponsor shall complete
interim controls before the issuance of
the firm commitment or interim controls
may be made a condition of the Federal
Housing Administration (FHA) firm
commitment, with sufficient repair or
rehabilitation funds escrowed at initial
endorsement of the FHA insured loan.

(c) Ongoing lead-based paint
maintenance activities. Before the
issuance of the firm commitment, the
sponsor shall agree to incorporate
ongoing lead-based paint maintenance
into regular building operations and
maintenance activities in accordance
with §35.1355(a).

§35.625 Multifamily insured property
constructed after 1959 and before 1978.

Except as provided in § 35.630, before
the issuance of the firm commitment,
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the sponsor shall agree to incorporate
ongoing lead-based paint maintenance
practices into regular building
operations, in accordance with
§35.1355(a).

§35.630 Conversions and major
rehabilitations.

The procedures and requirements of
this section apply when a
nonresidential property constructed
before 1978 is to be converted to
residential use, or a residential property
constructed before 1978 is to undergo
rehabilitation that is estimated to cost
more than 50 percent of the estimated
replacement cost after rehabilitation.

(a) Lead-based paint inspection.
Before issuance of a firm FHA
commitment, the sponsor shall conduct
a lead-based paint inspection in
accordance with § 35.1320(a).

(b) Abatement. Prior to occupancy,
the sponsor shall conduct abatement of
all lead-based paint on the property in
accordance with §35.1325. Whenever
practicable, abatement shall be achieved
through the methods of paint removal or
component replacement. If paint
removal or component replacement are
not practicable, that is if such methods
would damage substrate material
considered architecturally significant,
permanent encapsulation or enclosure
may be used as methods of abatement.
Abatement is considered complete
when clearance is achieved in
accordance with §35.1340. If
encapsulation or enclosure is used, the
sponsor shall incorporate ongoing lead-
based paint maintenance into regular
building operations maintenance
activities in accordance with §35.1355.

(c) Historic properties. Section
35.115(a)(13) applies to this section.

Subpart H—Project-Based Rental
Assistance

§35.700 Purpose and applicability.

(a) This subpart H establishes
procedures to eliminate as far as
practicable lead-based paint hazards in
residential properties receiving project-
based assistance under a HUD program.
The requirements of this subpart apply
only to the assisted dwelling units in a
covered property and any common areas
servicing those dwelling units. This
subpart does not apply to housing
receiving rehabilitation assistance or to
public housing, which are covered by
subparts J and M of this part,
respectively.

(b) For the purposes of competitively
awarded grants under the Housing
Opportunities for Persons with AIDS
Program (HOPWA), the Supportive
Housing Program (42 U.S.C. 11381—

11389) and the Shelter Plus Care
Program project-based rental assistance
and sponsor-based rental assistance
components (42 U.S.C. 11402-11407),
the requirements of this subpart shall
apply to grants awarded pursuant to
Notices of Funding Availability
published on or after October 1, 1999.
For the purposes of formula grants
awarded under the Housing
Opportunities for Persons with AIDS
Program (HOPWA) (42 U.S.C. 12901 et
seq.), the requirements of this subpart
shall apply to activities for which
program funds are first obligated on or
after September 15, 2000.

§35.705 Definitions and other general
requirements.

Definitions and other general
requirements that apply to this subpart
are found in subpart B of this part.

§35.710 Notices and pamphlet.

(a) Notice. If evaluation or hazard
reduction is undertaken, each owner
shall provide a notice to occupants in
accordance with §35.125.

(b) Lead hazard information
pamphlet. The owner shall provide the
lead hazard information pamphlet in
accordance with § 35.130.

§35.715 Multifamily properties receiving
more than $5,000 per unit.

The requirements of this section shall
apply to a multifamily residential
property that is receiving an average of
more than $5,000 per assisted dwelling
unit annually in project-based
assistance.

(a) Risk assessment. Each owner shall
complete a risk assessment in
accordance with §35.1320(b). A risk
assessment is considered complete
when the owner receives the risk
assessment report. Until the owner
conducts a risk assessment as required
by this section, the requirements of
paragraph (d) of this section shall apply.
After the risk assessment has been
conducted the requirements of
paragraphs (b) and (c) of this section
shall apply. Each risk assessment shall
be completed no later than the following
schedule or a schedule otherwise
determined by HUD:

(1) Risk assessments shall be
completed on or before September 17,
2001, in a multifamily residential
property constructed before 1960.

(2) Risk assessments shall be
completed on or before September 15,
2003, in a multifamily residential
property constructed after 1959 and
before 1978.

(b) Interim controls. Each owner shall
conduct interim controls in accordance
with §35.1330 to treat the lead-based

paint hazards identified in the risk
assessment. Interim controls are
considered completed when clearance is
achieved in accordance with § 35.1340.
Interim controls shall be completed no
later than the following schedule:

(1) In units occupied by families with
children of less than 6 years of age and
in common areas servicing those units,
interim controls shall be completed no
later than 90 days after the completion
of the risk assessment. In units in which
a child of less than 6 years of age moves
in after the completion of the risk
assessment, interim controls shall be
completed no later than 90 days after
the move-in.

(2) In all other dwelling units,
common areas, and the remaining
portions of the residential property,
interim controls shall be completed no
later than 12 months after completion of
the risk assessment for those units.

(c) Ongoing lead-based paint
maintenance and reevaluation
activities. Effective immediately after
completion of the risk assessment
required in § 35.715(a), the owner shall
incorporate ongoing lead-based paint
maintenance and reevaluation into the
regular building operations in
accordance with §35.1355, unless all
lead-based paint has been removed. If
the reevaluation identifies new lead-
based paint hazards, the owner shall
conduct interim controls in accordance
with §35.1330.

(d) Transitional requirements—(1)
Effective date. The requirements of this
paragraph shall apply effective
September 15, 2000, and continuing
until the applicable date specified in
§35.715(a) (1) or (2) or until the owner
conducts a risk assessment, whichever
is first.

(2) Definitions and other general
requirements that apply to this
paragraph are found in subpart B of this
part.

(3) Ongoing lead-based paint
maintenance. The owner shall
incorporate ongoing lead-based paint
maintenance activities into regular
building operations, in accordance with
§ 35.1355(a), except that clearance is not
required.

(4) Child with an environmental
intervention blood lead level. If a child
of less than 6 years of age living in a
dwelling unit covered by this paragraph
has an environmental intervention
blood lead level, the owner shall
comply with the requirements of
§35.730.
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§35.720 Multifamily properties receiving
up to $5,000 per unit, and single family
properties.

Effective September 15, 2000, the
requirements of this section shall apply
to a multifamily residential property
that is receiving an average of up to and
including $5,000 per assisted dwelling
unit annually in project-based
assistance and to a single family
residential property that is receiving
project-based assistance through the
Section 8 Moderate Rehabilitation
program, the Project-Based Certificate
program, or any other HUD program
providing project-based assistance.

(a) Activities at initial and periodic
inspection.—(1) Visual assessment.
During the initial and periodic
inspections, an inspector trained in
visual assessment for deteriorated paint
surfaces in accordance with procedures
established by HUD shall conduct a
visual assessment of all painted surfaces
in order to identify any deteriorated
paint.

(2) Paint stabilization. The owner
shall stabilize each deteriorated paint
surface in accordance with § 35.1330(a)
and 8 35.1330(b) before occupancy of a
vacant dwelling unit or, where a unit is
occupied, within 30 days of notification
of the results of the visual assessment.
Paint stabilization is considered
complete when clearance is achieved in
accordance with § 35.1340.

(3) Notice. The owner shall provide a
notice to occupants in accordance with
88 35.125(b) (1) and (c) describing the
results of the clearance examination.

(b) Ongoing lead-based paint
maintenance activities. The owner shall
incorporate ongoing lead-based paint
maintenance activities into regular
building operations in accordance with
§35.1355(a), unless all lead-based paint
has been removed.

(c) Child with an environmental
intervention blood lead level. If a child
of less than 6 years of age living in a
dwelling unit covered by this section
has an environmental intervention
blood lead level, the owner shall
comply with the requirements of
§35.730.

§35.725 Section 8 Rent adjustments.

HUD may, subject to the availability
of appropriations for Section 8 contract
amendments, on a project by project
basis for projects receiving Section 8
project-based assistance, provide
adjustments to the maximum monthly
rents to cover the costs of evaluation for
and reduction of lead-based paint
hazards, as defined in section 1004 of
the Residential Lead-Based Paint Hazard
Reduction Act of 1992.

§35.730 Child with an environmental
intervention blood lead level.

(a) Risk assessment. Within 15 days
after being notified by a public health
department or other medical health care
provider that a child of less than 6 years
of age living in a dwelling unit to which
this subpart applies has been identified
as having an environmental intervention
blood lead level, the owner shall
complete a risk assessment of the
dwelling unit in which the child lived
at the time the blood was last sampled
and of common areas servicing the
dwelling unit. The risk assessment shall
be conducted in accordance with
35.1320(b) and is considered complete
when the owner receives the risk
assessment report. The requirements of
this paragraph apply regardless of
whether the child is or is not still living
in the unit when the owner receives the
notification of the environmental
intervention blood lead level. The
requirements of this paragraph (a) shall
not apply if the owner conducted a risk
assessment of the unit and common
areas servicing the unit between the
date the child’s blood was last sampled
and the date when the owner received
the notification of the environmental
intervention blood lead level. If a public
health department has already
conducted an evaluation of the dwelling
unit, the requirements of this paragraph
shall not apply.

(b) Verification. After receiving
information from a person who is not a
medical health care provider that a
child of less than 6 years of age living
in a dwelling unit covered by this
subpart may have an environmental
intervention blood lead level, the owner
shall immediately verify the information
with the public health department or
other medical health care provider. If
that department or provider verifies that
the child has an environmental
intervention blood lead level, such
verification shall constitute notification,
and the owner shall take the action
required in paragraphs (a) and (c) of this
section.

(c) Hazard reduction. Within 30 days
after receiving the report of the risk
assessment conducted pursuant to
paragraph (a) of this section or the
evaluation from the public health
department, the owner shall complete
the reduction of identified lead-based
paint hazards in accordance with
§35.1325 or §35.1330. Hazard
reduction is considered complete when
clearance is achieved in accordance
with §35.1340 and the clearance report
states that all lead-based paint hazards
identified in the risk assessment have
been treated with interim controls or
abatement or the public health

department certifies that the lead-based
paint hazard reduction is complete. The
requirements of this paragraph do not
apply if the owner, between the date the
child’s blood was last sampled and the
date the owner received the notification
of the environmental intervention blood
lead level, already conducted a risk
assessment of the unit and common
areas servicing the unit and completed
reduction of identified lead-based paint
hazards.

(d) Notice. If evaluation or hazard
reduction is undertaken, each owner
shall provide a notice to occupants in
accordance with §35.125.

(e) Reporting requirement. The owner
shall report the name and address of a
child identified as having an
environmental intervention blood lead
level to the public health department
within 5 working days of being so
notified by any other medical health
care professional.

Subpart —HUD-Owned and
Mortgagee-in-Possession Multifamily
Property

§35.800 Purpose and applicability.

The purpose of this subpart I is to
establish procedures to eliminate as far
as practicable lead-based paint hazards
in a HUD-owned multifamily residential
property or a multifamily residential
property for which HUD is identified as
mortgagee-in-possession. The
requirements of this subpart apply to
any such property that is offered for sale
or held or managed on or after
September 15, 2000.

§35.805 Definitions and other general
requirements.

Definitions and other general
requirements that apply to this subpart
are found in subpart B of this part.

§35.810 Notices and pamphlet.

(a) Notices. When evaluation or
hazard reduction is undertaken, the
Department shall provide a notice to
occupants in accordance with §35.125.

(b) Lead hazard information
pamphlet. HUD shall provide the lead
hazard information pamphlet in
accordance with § 35.130.

§35.815 Evaluation.

HUD shall conduct a risk assessment
and a lead-based paint inspection in
accordance with §35.1320(a) and (b).
For properties to which this subpart
applies on September 15, 2000, the lead-
based paint inspection and risk
assessment shall be conducted no later
than December 15, 2000, or before
publicly advertising the property for
sale, whichever is sooner. For properties
to which this subpart becomes
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applicable after September 15, 2000, the
lead-based paint inspection and risk
assessment shall be conducted no later
than 90 days after this subpart becomes
applicable or before publicly advertising
the property for sale, whichever is
sooner.

§35.820

HUD shall conduct interim controls in
accordance with §35.1330 to treat the
lead-based paint hazards identified in
the evaluation conducted in accordance
with §35.815. Interim controls are
considered completed when clearance is
achieved in accordance with § 35.1340.
Interim controls of all lead-based paint
hazards shall be completed no later than
the following schedule:

(a) In units occupied by families with
children of less than 6 years of age and
in common areas servicing those units,
interim controls shall be completed no
later than 90 days after the completion
of the risk assessment. In units in which
a child of less than 6 years of age moves
in after the completion of the risk
assessment, interim controls shall be
completed no later than 90 days after
the move-in.

(b) In all other dwelling units,
common areas, and the remaining
portions of the residential property,
interim controls shall be completed no
later than 12 months after completion of
the risk assessment for those units.

(c) If conveyance of the title by HUD
at a sale of a HUD-owned property or a
foreclosure sale caused by HUD when
HUD is mortgagee-in-possession occurs
before the schedule in paragraphs (a)
and (b) of this section, HUD shall
complete interim controls before
conveyance or foreclosure, or HUD shall
be responsible for assuring that interim
controls are carried out by the
purchaser. If interim controls are made
a condition of sale, such controls shall
be completed according to the following
schedule:

(1) In units occupied by families with
children of less than 6 years of age and
in common areas servicing those units,
interim controls shall be completed no
later than 90 days after the date of the
closing of the sale. In units in which a
child of less than 6 years of age moves
in after the closing of the sale, interim
controls shall be completed no later
than 90 days after the move-in.

(2) In all other dwelling units, in
common areas servicing those units, and
in the remaining portions of the
residential property, interim controls
shall be completed no later than 180
days after the closing of the sale.

Interim controls.

§35.825 Ongoing lead-based paint
maintenance and reevaluation.

HUD shall incorporate ongoing lead-
based paint maintenance and
reevaluation, in accordance with
§35.1355, into regular building
operations if HUD retains ownership of
the residential property for more than
12 months.

§35.830 Child with an environmental
intervention blood lead level.

(a) Risk assessment. Within 15 days
after being notified by a public health
department or other medical health care
provider that a child of less than 6 years
of age living in a multifamily dwelling
unit owned by HUD (or where HUD is
mortgagee-in-possession) has been
identified as having an environmental
intervention blood lead level, HUD shall
complete a risk assessment of the
dwelling unit in which the child lived
at the time the blood was last sampled
and of common areas servicing the
dwelling unit. The risk assessment shall
be conducted in accordance with
§35.1320(b) and is considered complete
when HUD receives the risk assessment
report. The requirements of this
paragraph apply regardless of whether
the child is or is not still living in the
unit when HUD receives the notification
of the environmental intervention blood
lead level. The requirements of this
paragraph do not apply if HUD
conducted a risk assessment of the unit
and common areas servicing the unit
between the date the child’s blood was
last sampled and the date when HUD
received the notification of the
environmental intervention blood lead
level. If a public health department has
already conducted an evaluation of the
dwelling unit, the requirements of this
paragraph shall not apply.

(b) Verification. After receiving
information from a person who is not a
medical health care provider that a
child of less than 6 years of age living
in a multifamily dwelling unit owned
by HUD (or where HUD is mortgagee-in-
possession) may have an environmental
intervention blood lead level, HUD shall
immediately verify the information with
the public health department or other
medical health care provider. If that
department or provider verifies that the
child has an environmental intervention
blood lead level, such verification shall
constitute notification, and HUD shall
take the action required in paragraphs
(a) and (c) of this section.

(c) Hazard reduction. Within 30 days
after receiving the report of the risk
assessment conducted pursuant to
paragraph (a) of this section or the
evaluation from the public health
department, HUD shall complete the

reduction of lead-based paint hazards
identified in the risk assessment in
accordance with §35.1325 or § 35.1330.
Hazard reduction is considered
complete when clearance is achieved in
accordance with §35.1340 and the
clearance report states that all lead-
based paint hazards identified in the
risk assessment have been treated with
interim controls or abatement or the
public health department certifies that
the lead-based paint hazard reduction is
complete. The requirements of this
paragraph do not apply if HUD, between
the date the child’s blood was last
sampled and the date HUD received the
notification of the environmental
intervention blood lead level, conducted
a risk assessment of the unit and
common areas servicing the unit and
completed reduction of identified lead-
based paint hazards.

(d) Reporting requirement. HUD shall
report the name and address of a child
identified as having an environmental
intervention blood lead level to the
public health department within 5
working days of being so notified by any
other health professional.

(e) Closing. If the closing of a sale is
scheduled during the period when HUD
is responding to a case of a child with
an environmental intervention blood
lead level, HUD may arrange for the
completion of the procedures required
by §35.830(a)—(d) by the purchaser
within a reasonable period of time.

(f) Extensions. The Assistant Secretary
for Housing-Federal Housing
Commissioner or designee may consider
and approve a request for an extension
of deadlines established by this section
for a lead-based paint inspection, risk
assessment, hazard reduction, and
reporting. Such a request may be
considered, however, only during the
first six months during which HUD is
owner or mortgagee-in-possession of a
multifamily property.

Subpart J—Rehabilitation

§35.900 Purpose and applicability.

(a) Purpose and applicability. (1) The
purpose of this subpart J is to establish
procedures to eliminate as far as
practicable lead-based paint hazards in
a residential property that receives
Federal rehabilitation assistance under a
program administered by HUD.
Rehabilitation assistance does not
include project-based rental assistance,
rehabilitation mortgage insurance or
assistance to public housing.

(2) The requirements of this subpart
shall not apply to HOME funds which
are committed to a specific project in
accordance with §92.2 of this title
before September 15, 2000. Such
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projects shall be subject to the
requirements of § 92.355 of this title that
were in effect at the time of project
commitment or the requirements of this
subpart.

(3) For the purposes of the Indian
Housing Block Grant program and the
CDBG Entitlement program, the
requirements of this subpart shall apply
to all residential rehabilitation activities
(except those otherwise exempted) for
which funds are first obligated on or
after September 15, 2000. For the
purposes of the State, HUD-
Administered Small Cities, and Insular
Areas CDBG programs, the requirements
of this subpart shall apply to all covered
activities (except those otherwise
exempted) for which grant funding is
awarded to the unit of local government
by the State or HUD, as applicable, on
or after September 15, 2000. For the
purposes of the Emergency Shelter
Grant Program (42 U.S.C. 11371-11378)
and the formula grants awarded under
the Housing Opportunities for Persons
with AIDS Program (HOPWA) (42
U.S.C. 12901 et. seq.), the requirements
of this subpart shall apply to activities
for which program funds are first
obligated on or after September 15,
2000.

(4) For the purposes of competitively
awarded grants under the HOPWA
Program and the Supportive Housing
Program (42 U.S.C. 11481-11389), the
requirements of this subpart shall apply
to grants awarded under Notices of
Funding Availability published on or
after September 15, 2000.

(5) For the purposes of the Indian
CDBG program (§ 1003.607 of this title),
the requirements of this subpart shall
not apply to funds whose notice of
funding availability is announced or
funding letter is sent before September
15, 2000. Such project grantees shall be
subject to the regulations in effect at the
time of announcement or funding letter.

(b) The grantee or participating
jurisdiction may assign to a subrecipient
or other entity the responsibilities set
forth in this subpart.

§35.905 Definitions and other general
requirements.

Definitions and other general
requirements that apply to this subpart
are found in subpart B of this part.

§35.910 Notices and pamphlet.

(a) Notices. In cases where evaluation
or hazard reduction or both are
undertaken as part of federally funded
rehabilitation, the grantee, participating
jurisdiction, or CILP recipient, shall
provide a notice to occupants in
accordance with §35.125.

(b) Lead hazard information
pamphlet. The grantee, participating
jurisdiction, or CILP recipient, shall
provide the lead hazard information
pamphlet in accordance with § 35.130.

§35.915 Calculating rehabilitation costs,
except for the CILP Program.

(a) Applicability. This section applies
to recipients of Federal rehabilitation
assistance, except for CILP recipients,
for which §35.920 applies.

(b) Rehabilitation assistance. (1) Lead-
based paint requirements for
rehabilitation fall into three categories
which depend on the amount of
rehabilitation assistance provided. The
three categories are:

(i) Assistance of up to and including
$5,000 per unit;

(ii) Assistance of more than $5,000
per unit up to and including $25,000
per unit; and

(iii) Assistance of more than $25,000
per unit.

(2) For purposes of implementing
88 35.930-35.935, the amount of
rehabilitation assistance is the average
per unit amount of Federal funds for the
hard costs of rehabilitation, excluding
lead-based paint hazard evaluation and
hazard reduction activities. Costs of site
preparation, occupant protection,
relocation, interim controls, abatement,
clearance and waste handling
attributable to lead-based paint hazard
reduction are not to be included in the
hard costs of rehabilitation.

(c) Calculating rehabilitation
assistance. For a residential property
that includes both federally assisted and
non-assisted units, the rehabilitation
costs of non-assisted units are not
included in the calculation.

(1) The average cost of rehabilitation
for the assisted units is calculated as
follows:

Per Unit Rehabilitation $ = (a/c) + (b/d)

Where:

a= Federal Rehabilitation Assistance for
all assisted units

b= Federal Rehabilitation Assistance for
common areas and exterior painted
surfaces

c= Number of federally assisted units

d= Total number of units

(2) Eight out of 10 dwelling units in
a residential property receive Federal
rehabilitation assistance. The total
amount of Federal rehabilitation
assistance for the dwelling units is
$90,000, and the total amount of Federal
rehabilitation assistance for the common
areas and exterior surfaces is $10,000.
Based on the formula above, the average
per unit amount of Federal
rehabilitation assistance is $12,250. This
is illustrated as follows: $12,250 =
($90,000/8) + ($10,000/10).

§35.920 Calculating rehabilitation costs
for the Flexible Subsidy-CILP program.

All dwelling units and common areas
in a residential property are considered
to be assisted under the CILP program.
The cost of rehabilitation is calculated
as follows:

Per Unit Rehab $ = Federal Rehab
Assistance / Total Number of Units.

§35.925 Examples of determining
applicable requirements.

The following examples illustrate
how to determine whether the
requirements of §8 35.930(b), (c), or (d)
apply to a dwelling unit receiving
Federal rehabilitation assistance (dollar
amounts are on a per unit basis):

(a) If the total amount of Federal
assistance for a dwelling is $2,000, and
the hard costs of rehabilitation are
$10,000, the lead-based paint
requirements would be those described
in §35.930(b), because Federal
rehabilitation assistance is up to and
including $5,000.

(b) If the total amount of Federal
assistance for a dwelling unit is $6,000,
and the hard costs of rehabilitation are
$2,000, the lead-based paint
requirements would be those described
in §35.930(b). Although the total
amount of Federal dollars is more than
$5,000, only the $2,000 of that total can
be applied to rehabilitation. Therefore,
the Federal rehabilitation assistance is
$2,000 which is not more than $5,000.

(c) If the total amount of Federal
assistance for a unit is $6,000, and the
hard costs of rehabilitation are $6,000,
the lead-based paint requirements are
those described in § 35.930(c), because
the amount of Federal rehabilitation
assistance is more than $5,000 but not
more than $25,000.

§35.930 Evaluation and hazard reduction
requirements.

(a) Paint testing. The grantee,
participating jurisdiction, or CILP
recipient shall either perform paint
testing on the painted surfaces to be
disturbed or replaced during
rehabilitation activities, or presume that
all these painted surfaces are coated
with lead-based paint.

(b) Residential property receiving an
average of up to and including $5,000
per unit in Federal rehabilitation
assistance. Each grantee, participating
jurisdiction, or CILP recipient shall:

(1) Conduct paint testing or presume
the presence of lead-based paint, in
accordance with paragraph (a) of this
section. If paint testing indicates that
the painted surfaces are not coated with
lead-based paint, safe work practices
and clearance are not required.
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(2) Implement safe work practices
during rehabilitation work in
accordance with §35.1350 and repair
any paint that is disturbed.

(3) After completion of any
rehabilitation disturbing painted
surfaces, perform a clearance
examination of the worksite(s) in
accordance with §35.1340. Clearance is
not required if rehabilitation did not
disturb painted surfaces of a total area
more than that set forth in § 35.1350(b).

(c) Residential property receiving an
average of more than $5,000 and up to
and including $25,000 per unit in
Federal rehabilitation assistance. Each
grantee, participating jurisdiction, or
CILP recipient shall:

(1) Conduct paint testing or presume
the presence of lead-based paint, in
accordance with paragraph (a) of this
section.

(2) Perform a risk assessment in the
dwelling units receiving Federal
assistance, in common areas servicing
those units, and exterior painted
surfaces, in accordance with
§35.1320(b), before rehabilitation
begins.

(3) Perform interim controls in
accordance with §35.1330 of all lead-
based paint hazards identified pursuant
to paragraphs (c)(1) and (c)(2) of this
section and any lead-based paint
hazards created as a result of the
rehabilitation work.

(d) Residential property receiving an
average of more than $25,000 per unit
in Federal rehabilitation assistance.
Each grantee, participating jurisdiction,
or CILP recipient shall:

(1) Conduct paint testing or presume
the presence of lead-based paint in
accordance with paragraph (a) of this
section.

(2) Perform a risk assessment in the
dwelling units receiving Federal
assistance and in associated common
areas and exterior painted surfaces in
accordance with § 35.1320(b) before
rehabilitation begins.

(3) Abate all lead-based paint hazards
identified by the paint testing or risk
assessment conducted pursuant to
paragraphs (d)(1) and (d)(2) of this
section, and any lead-based paint
hazards created as a result of the
rehabilitation work, in accordance with
§35.1325, except that interim controls
are acceptable on exterior surfaces that
are not disturbed by rehabilitation.

§35.935 Ongoing lead-based paint
maintenance activities.

In the case of a rental property
receiving Federal rehabilitation
assistance under the HOME program or
the Flexible Subsidy-CILP program, the
grantee, participating jurisdiction or

CILP recipient shall require the property
owner to incorporate ongoing lead-
based paint maintenance activities into
regular building operations, in
accordance with § 35.1355(a).

§35.940 Special requirements for insular
areas.

If a dwelling unit receiving Federal
assistance under a program covered by
this subpart is located in an insular area,
the requirements of this section shall
apply and the requirements of § 35.930
shall not apply. All other sections of
this subpart J shall apply. The insular
area shall conduct the following
activities for the dwelling unit, common
areas servicing the dwelling unit, and
the exterior surfaces of the building in
which the dwelling unit is located:

(a) Residential property receiving an
average of up to and including $5,000
per unit in Federal rehabilitation
assistance. (1) Implement safe work
practices during rehabilitation work in
accordance with §35.1350 and repair
any paint that is disturbed by
rehabilitation.

(2) After completion of any
rehabilitation disturbing painted
surfaces, perform a clearance
examination of the worksite(s) in
accordance with § 35.1340. Clearance
shall be achieved before residents are
allowed to occupy the worksite(s).
Clearance is not required if
rehabilitation did not disturb painted
surfaces of a total area more than that
set forth in § 35.1350(b).

(b) Residential property receiving an
average of more than $5,000 per unit in
Federal rehabilitation assistance. (1)
Before beginning rehabilitation, perform
a visual assessment of all painted
surfaces in order to identify deteriorated
paint.

(2) Perform paint stabilization of each
deteriorated paint surface and each
painted surface being disturbed by
rehabilitation, in accordance with
88 35.1330(a) and (b).

(3) After completion of all paint
stabilization, perform a clearance
examination of the affected dwelling
units and common areas in accordance
with §35.1340. Clearance shall be
achieved before residents are allowed to
occupy rooms or spaces in which paint
stabilization has been performed.

Subpart K—Acquisition, Leasing,
Support Services, or Operation.

§35.1000 Purpose and applicability.

(a) The purpose of this subpart K is to
establish procedures to eliminate as far
as practicable lead-based paint hazards
in a residential property that receives
Federal assistance under certain HUD

programs for acquisition, leasing,
support services, or operation.
Acquisition, leasing, support services,
and operation do not include mortgage
insurance, sale of federally-owned
housing, project-based or tenant-based
rental assistance, rehabilitation
assistance, or assistance to public
housing. For requirements pertaining to
those activities or types of assistance,
see the applicable subpart of this part.

(b) The grantee or participating
jurisdiction may assign to a subrecipient
or other entity the responsibilities set
forth in this subpart.

(c)(1) The requirements of this subpart
shall not apply to HOME funds which
are committed to a specific project in
accordance with §92.2 of this title
before September 15, 2000. Such
projects shall be subject to the
requirements of § 92.355 of this title that
were in effect at the time of project
commitment, or the requirements of this
subpart.

(2) For the purposes of the CDBG
Entitlement program and the Indian
Housing Block Grant program, the
requirements of this subpart shall apply
to all residential rehabilitation activities
(except those otherwise exempted) for
which funds are first obligated on or
after September 15, 2000. For the
purposes of the State, HUD-
Administered Small Cities, and Insular
Areas CDBG programs, the requirements
of this subpart shall apply to all covered
activities (except those otherwise
exempted) for which grant funding is
awarded to the unit of local government
by the State or HUD, as applicable, on
or after September 15, 2000. For the
purposes of the Emergency Shelter
Grant Program (42 U.S.C. 11371-11378)
and the formula grants awarded under
the Housing Opportunities for Persons
with AIDS Program (HOPWA) (42
U.S.C. 12901 et. seq.), the requirements
of this subpart shall apply to activities
for which program funds are first
obligated on or after September 15,
2000.

(3) For the purposes of competitively
awarded grants under the HOPWA
Program and the Supportive Housing
Program (42 U.S.C. 11481-11389), the
requirements of this subpart shall apply
to grants awarded under Notices of
Funding Availability published on or
after September 15, 2000.

(4) For the purposes of the Indian
CDBG program (§ 1003.607 of this title),
the requirements of this subpart shall
not apply to funds whose notice of
funding availability is announced or
funding letter is sent before September
15, 2000. Such project grantees shall be
subject to the regulations in effect at the
time of announcement or funding letter.
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§35.1005 Definitions and other general
requirements.

Definitions and other general
requirements that apply to this subpart
are found in subpart B of this part.

§35.1010 Notices and pamphlet

(a) Notice. In cases where evaluation
or hazard reduction, including paint
stabilization, is undertaken, each
grantee or participating jurisdiction
shall provide a notice to residents in
accordance with §35.125. A visual
assessment is not considered an
evaluation for purposes of this part.

(b) Lead hazard information
pamphlet. The grantee or participating
jurisdiction shall provide the lead
hazard information pamphlet in
accordance with §35.130.

§35.1015 Visual assessment, paint
stabilization, and maintenance.

If a dwelling unit receives Federal
assistance under a program covered by
this subpart, each grantee or
participating jurisdiction shall conduct
the following activities for the dwelling
unit, common areas servicing the
dwelling unit, and the exterior surfaces
of the building in which the dwelling
unit is located:

(a) A visual assessment of all painted
surfaces in order to identify deteriorated
paint;

(b) Paint stabilization of each
deteriorated paint surface, and
clearance, in accordance with
§835.1330(a) and (b), before occupancy
of a vacant dwelling unit or, where a
unit is occupied, immediately after
receipt of Federal assistance; and

(c) The grantee or participating
jurisdiction shall incorporate ongoing
lead-based paint maintenance activities
into regular building operations, in
accordance with § 35.1355(a).

(d) The grantee or participating
jurisdiction shall provide a notice to
occupants in accordance with
88 35.125(b)(1) and (c), describing the
results of the clearance examination.

§35.1020 Funding for evaluation and
hazard reduction.

The grantee or participating
jurisdiction shall determine whether the
cost of evaluation and hazard reduction
is to be borne by the owner/developer,
the grantee or a combination of the
owner/developer and the grantee, based
on program requirements and local
program design.

Subpart L—Public Housing Programs

§35.1100 Purpose and applicability.

The purpose of this subpart L is to
establish procedures to eliminate as far
as practicable lead-based paint hazards

in residential property assisted under
the U.S. Housing Act of 1937 (42 U.S.C.
1437 et seq.) but not including housing
assisted under section 8 of the 1937 Act.

§35.1105 Definitions and other general
requirements.

Definitions and other general
requirements that apply to this subpart
are found in subpart B of this part.

§35.1110 Notices and pamphlet.

(a) Notice. In cases where evaluation
or hazard reduction is undertaken, each
public housing agency (PHA) shall
provide a notice to residents in
accordance with §35.125.

(b) Lead hazard information
pamphlet. The PHA shall provide the
lead hazard information pamphlet in
accordance with § 35.130.

8§35.1115 Evaluation.

(a) A lead-based paint inspection shall
be conducted in all public housing
unless a lead-based paint inspection
that meets the conditions of 8 35.165(a)
has already been completed. If a lead-
based paint inspection was conducted
by a lead-based paint inspector who was
not certified, the PHA shall review the
quality of the inspection, in accordance
with quality control procedures
established by HUD, to determine
whether the lead-based paint inspection
has been properly performed and the
results are reliable. Lead-based paint
inspections of all housing to which this
subpart applies shall be completed no
later than September 15, 2000.
Revisions or augmentations of prior
inspections found to be of insufficient
quality shall be completed no later than
September 17, 2001.

(b) If a lead-based paint inspection
has found the presence of lead-based
paint, or if no lead-based paint
inspection has been conducted, the PHA
shall conduct a risk assessment
according to the following schedule,
unless a risk assessment that meets the
conditions of 8 35.165(b) has already
been completed:

(1) Risk assessments shall be
completed on or before March 15, 2001,
in a multifamily residential property
constructed before 1960.

(2) Risk assessments shall be
completed on or before March 15, 2002,
in a multifamily residential property
constructed after 1959 and before 1978.

(c) A PHA that advertises a
construction contract (including
architecture/engineering contracts) for
bid or award or plans to start force
account work shall not execute such
contract until a lead-based paint
inspection and, if required, a risk
assessment, has taken place and any

necessary abatement is included in the
modernization budget, except for
contracts solely for emergency work in
accordance with §35.115(a)(9).

(d) The five-year funding request plan
for CIAP and CGP shall be amended to
include the schedule and funding for
lead-based paint activities.

§35.1120 Hazard reduction.

(a) Each PHA shall, in accordance
with §35.1325, abate all lead-based
paint and lead-based paint hazards
identified in the evaluations conducted
pursuant to §35.1115. The PHA shall
abate lead-based paint and lead-based
paint hazards in accordance with
§ 35.1325 during the course of physical
improvements conducted under the
modernization.

(b) In all housing where abatement of
all lead-based paint and lead-based
paint hazards required in paragraph (a)
of this section has not yet occurred,
each PHA shall conduct interim
controls, in accordance with § 35.1330,
of the lead-based paint hazards
identified in the most recent risk
assessment.

(1) Interim controls of dwelling units
in which any child who is less than 6
years of age resides and common areas
servicing those dwelling units shall be
completed within 90 days of the
evaluation under § 35.1330. If a unit
becomes newly occupied by a family
with a child of less than 6 years of age
or such child moves into a unit, interim
controls shall be completed within 90
days after the new occupancy or move-
in if they have not already been
completed.

(2) Interim controls in dwelling units
not occupied by families with one or
more children of less than 6 years of
age, common areas servicing those
units, and the remaining portions of the
residential property shall be completed
no later than 12 months after
completion of the evaluation conducted
under §35.1115.

(c) The PHA shall incorporate ongoing
lead-based paint maintenance and
reevaluation activities into regular
building operations in accordance with
§35.1355. In accordance with
§35.115(a) (6) and (7), this requirement
does not apply to a development or part
thereof if it is to be demolished or
disposed of in accordance with
disposition requirements in part 970 of
this title, provided the dwelling unit
will remain unoccupied until
demolition, or if it is not used and will
not be used for human habitation.
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§35.1125 Evaluation and hazard reduction
before acquisition and development.

(a) For each residential property
constructed before 1978 and proposed
to be acquired for a family project
(whether or not it will need
rehabilitation) a lead-based paint
inspection and risk assessment for lead-
based paint hazards shall be conducted
in accordance with §35.1320.

(b) If lead-based paint is found in a
residential property to be acquired, the
cost of evaluation and abatement shall
be considered when making the cost
comparison to justify new construction,
as well as when meeting maximum total
development cost limitations.

(c) If lead-based paint is found,
compliance with this subpart is
required, and abatement of lead-based
paint and lead-based paint hazards shall
be completed in accordance with
§35.1325 before occupancy.

§35.1130 Child with an environmental
intervention blood lead level.

(a) Risk assessment. Within 15 days
after being notified by a public health
department or other medical health care
provider that a child of less than 6 years
of age living in a public housing
development has been identified as
having an environmental intervention
blood lead level, the PHA shall
complete a risk assessment of the
dwelling unit in which the child lived
at the time the blood was last sampled
and of common areas servicing the
dwelling unit, the provisions of
§ 35.1115(b) notwithstanding. The risk
assessment shall be conducted in
accordance with §35.1320(b) and is
considered complete when the PHA
receives the risk assessment report. The
requirements of this paragraph apply
regardless of whether the child is or is
not still living in the unit when the PHA
receives the notification of the
environmental intervention blood lead
level. The requirements of this
paragraph shall not apply if the PHA
conducted a risk assessment of the unit
and common areas servicing the unit
between the date the child’s blood was
last sampled and the date when the
PHA received the notification of the
environmental intervention blood lead
level. If the public health department
has already conducted an evaluation of
the dwelling unit, the requirements of
this paragraph shall not apply.

(b) Verification. After receiving
information from a person who is not a
medical health care provider that a
child of less than 6 years of age living
in a public housing development may
have an environmental intervention
blood lead level, the PHA shall
immediately verify the information with

the public health department or other
medical health care provider. If that
department or provider verifies that the
child has an environmental intervention
blood lead level, such verification shall
constitute notification, and the housing
agency shall take the action required in
paragraphs (a) and (c) of this section.

(c) Hazard reduction. Within 30 days
after receiving the report of the risk
assessment conducted pursuant to
paragraph (a) of this section or the
evaluation from the public health
department, the PHA shall complete the
reduction of lead-based paint hazards
identified in the risk assessment in
accordance with §35.1325 or §35.1330.
Hazard reduction is considered
complete when clearance is achieved in
accordance with §35.1340 and the
clearance report states that all lead-
based paint hazards identified in the
risk assessment have been treated with
interim controls or abatement or the
local or State health department certifies
that lead-based paint hazard reduction
is complete. The requirements of this
paragraph do not apply if the PHA,
between the date the child’s blood was
last sampled and the date the owner
received the notification of the
environmental intervention blood lead
level, already conducted a risk
assessment of the unit and common
areas servicing the unit and completed
reduction of identified lead-based paint
hazards.

(d) Notice of evaluation and hazard
reduction. The PHA shall notify
building residents of any evaluation or
hazard reduction activities in
accordance with §35.125.

(e) Reporting requirement. The PHA
shall report the name and address of a
child identified as having an
environmental intervention blood lead
level to the public health department
within 5 working days of being so
notified by any other medical health
care professional. The PHA shall also
report each known case of a child with
an environmental intervention blood
lead level to the HUD field office.

(f) Other units in building. If the risk
assessment conducted pursuant to
paragraph (a) of this section identifies
lead-based paint hazards and previous
evaluations of the building conducted
pursuant to § 35.1320 did not identify
lead-based paint or lead-based paint
hazards, the PHA shall conduct a risk
assessment of other units of the building
in accordance with §35.1320(b) and
shall conduct interim controls of
identified hazards in accordance with
the schedule provided in § 35.1120(c).

§35.1135 Eligible costs.

A PHA may use financial assistance
received under the modernization
program (CIAP or CGP) for the notice,
evaluation and reduction of lead-based
paint hazards in accordance with
§968.112 of this title. Eligible costs
include:

(a) Evaluation and insurance costs.
Evaluation and hazard reduction
activities, and costs for insurance
coverage associated with these
activities.

(b) Planning costs. Planning costs are
costs that are incurred before HUD
approval of the CGP or CIAP application
and that are related to developing the
CIAP application or carrying out eligible
modernization planning, such as
planning for abatement, detailed design
work, preparation of solicitations, and
evaluation. Planning costs may be
funded as a single work item. Planning
costs shall not exceed 5 percent of the
CIAP funds available to a HUD Field
Office in a particular fiscal year.

(c) Architectural/engineering and
consultant fees. Eligible costs include
fees for planning, identification of
needs, detailed design work,
preparation of construction and bid
documents and other required
documents, evaluation, planning and
design for abatement, and inspection of
work in progress.

(d) Environmental intervention blood
lead level response costs. The PHA may
use its operating reserves and, when
necessary, may request reimbursement
from the current fiscal year CIAP funds,
or request the reprogramming of
previously approved CIAP funds to
cover the costs of evaluation and hazard
reduction.

§35.1140 Insurance coverage.

For the requirements concerning the
obligation of a PHA to obtain reasonable
insurance coverage with respect to the
hazards associated with evaluation and
hazard reduction activities, see
§965.215 of this title.

Subpart M—Tenant-Based Rental
Assistance

§35.1200 Purpose and applicability.

(a) Purpose. The purpose of this
subpart M is to establish procedures to
eliminate as far as practicable lead-
based paint hazards in housing
occupied by families receiving tenant-
based rental assistance. Such assistance
includes tenant-based rental assistance
under the Section 8 certificate program,
the Section 8 voucher program, the
HOME program, the Shelter Plus Care
program, the Housing Opportunities for
Persons With AIDS (HOPWA) program,
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and the Indian Housing Block Grant
program. Tenant-based rental assistance
means rental assistance that is not
attached to the structure.

(b) Applicability. (1) This subpart
applies only to dwelling units occupied
or to be occupied by families or
households that have one or more
children of less than 6 years of age,
common areas servicing such dwelling
units, and exterior painted surfaces
associated with such dwelling units or
common areas. Common areas servicing
a dwelling unit include those areas
through which residents pass to gain
access to the unit and other areas
frequented by resident children of less
than 6 years of age, including on-site
play areas and child care facilities.

(2) For the purposes of the Section 8
tenant-based certificate program and the
Section 8 voucher program:

(i) The requirements of this subpart
are applicable where an initial or
periodic inspection occurs on or after
September 15, 200; and

(ii) The PHA shall be the designated
party.

(3) For the purposes of formula grants
awarded under the Housing
Opportunities for Persons with AIDS
Program (HOPWA) (42 U.S.C. 12901 et
seq.):

(i) The requirements of this subpart
shall apply to activities for which
program funds are first obligated on or
after September 15, 2000; and

(ii) The grantee shall be the
designated party.

(4) For the purposes of competitively
awarded grants under the HOPWA
Program and the Shelter Plus Care
program (42 U.S.C. 11402-11407)
tenant-based rental assistance
component:

(i) The requirements of this subpart
shall apply to grants awarded pursuant
to Notices of Funding Availability
published on or after October 1, 1999;
and

(ii) The grantee shall be the
designated party.

(5) For the purposes of the HOME
program:

(i) The requirements of this subpart
shall not apply to funds which are
committed in accordance with §92.2 of
this title before September 15, 2000; and

(ii) The participating jurisdiction shall
be the designated party.

(6) For the purposes of the Indian
Housing Block Grant program:

(i) The requirements of this subpart
shall apply to activities for which funds
are first obligated on or after September
15, 2000; and

(ii) The IHBG recipient shall be the
designated party.

(7) The housing agency, grantee,
participating jurisdiction, or IHBG

recipient may assign to a subrecipient or
other entity the responsibilities of the
designated party in this subpart.

§35.1205 Definitions and other general
requirements.

Definitions and other general
requirements that apply to this subpart
are found in subpart B of this part.

§35.1210 Notices and pamphlet.

(a) Notice. In cases where evaluation
or paint stabilization is undertaken, the
owner shall provide a notice to
residents in accordance with §35.125. A
visual assessment is not an evaluation.

(b) Lead hazard information
pamphlet. The owner shall provide the
lead hazard information pamphlet in
accordance with § 35.130.

§35.1215 Activities at initial and periodic
inspection.

(a) (1) During the initial and periodic
inspections, an inspector acting on
behalf of the designated party and
trained in visual assessment for
deteriorated paint surfaces in
accordance with procedures established
by HUD shall conduct a visual
assessment of all painted surfaces in
order to identify any deteriorated paint.

(2) For tenant-based rental assistance
provided under the HOME program,
visual assessment shall be conducted as
part of the initial and periodic
inspections required under 8§ 92.209(i) of
this title.

(b) The owner shall stabilize each
deteriorated paint surface in accordance
with §35.1330(a) and (b) before
commencement of assisted occupancy.
If assisted occupancy has commenced
prior to a periodic inspection, such
paint stabilization must be completed
within 30 days of notification of the
owner of the results of the visual
assessment. Paint stabilization is
considered complete when clearance is
achieved in accordance with § 35.1340.

(c) The owner shall provide a notice
to occupants in accordance with
§35.125(b)(1) and (c) describing the
results of the clearance examination.

§35.1220 Ongoing lead-based paint
maintenance activities.

The owner shall incorporate ongoing
lead-based paint maintenance activities
into regular building operations in
accordance with § 35.1355(a).

§35.1225 Child with an environmental
intervention blood lead level.

(a) Within 15 days after being notified
by a public health department or other
medical health care provider that a
child of less than 6 years of age living
in an assisted dwelling unit has been
identified as having an environmental

intervention blood lead level, the
designated party shall complete a risk
assessment of the dwelling unit in
which the child lived at the time the
blood was last sampled and of the
common areas servicing the dwelling
unit. The risk assessment shall be
conducted in accordance with
§35.1320(b). When the risk assessment
is complete, the designated party shall
immediately provide the report of the
risk assessment to the owner of the
dwelling unit. If the child identified as
having an environmental intervention
blood lead level is no longer living in
the unit when the designated party
receives notification from the public
health department or other medical
health care provider, but another
household receiving tenant-based rental
assistance is living in the unit or is
planning to live there, the requirements
of this section apply just as they do if
the child still lives in the unit. If a
public health department has already
conducted an evaluation of the dwelling
unit, or the designated party conducted
a risk assessment of the unit and
common areas servicing the unit
between the date the child’s blood was
last sampled and the date when the
designated party received the
notification of the environmental
intervention blood lead level, the
requirements of this paragraph shall not
apply. .

(b) Verification. After receiving
information from a source other than a
public health department or other
medical health care provider that a
child of less than 6 years of age living
in an assisted dwelling unit may have
an environmental intervention blood
lead level, the designated party shall
immediately verify the information with
a public health department or other
medical health care provider. If that
department or provider verifies that the
child has an environmental intervention
blood lead level, such verification shall
constitute notification to the designated
party as provided in paragraph (a) of
this section, and the designated party
shall take the action required in
paragraphs (a) and (c) of this section.

(c) Hazard reduction. Within 30 days
after receiving the risk assessment
report from the designated party or the
evaluation from the public health
department, the owner shall complete
the reduction of identified lead-based
paint hazards in accordance with
§35.1325 or §35.1330. Hazard
reduction is considered complete when
clearance is achieved in accordance
with §35.1340 and the clearance report
states that all lead-based paint hazards
identified in the risk assessment have
been treated with interim controls or
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abatement or when the public health
department certifies that the lead-based
paint hazard reduction is complete. If
the owner does not complete the hazard
reduction required by this section, the
dwelling unit is in violation of Housing
Quality Standards (HQS).

(d) Notice of evaluation and hazard
reduction. The owner shall notify
building residents of any evaluation or
hazard reduction activities in
accordance with §35.125.

(e) Reporting requirement. The
designated party shall report the name
and address of a child identified as
having an environmental intervention
blood lead level to the public health
department within 5 working days of
being so notified by any other medical
health care professional.

(f) Data collection and record keeping
responsibilities. At least quarterly, the
designated party shall attempt to obtain
from the public health department(s)
with area(s) of jurisdiction similar to
that of the designated party the names
and/or addresses of children of less than
6 years of age with an identified
environmental intervention blood lead
level. At least quarterly, the designated
party shall also report an updated list of
the addresses of units receiving
assistance under a tenant-based rental
assistance program to the same public
health department(s), except that the
report(s) to the public health
department(s) is not required if the
health department states that it does not
wish to receive such report. If it obtains
names and addresses of environmental
intervention blood lead level children
from the public health department(s),
the designated party shall match
information on cases of environmental
intervention blood lead levels with the

names and addresses of families
receiving tenant-based rental assistance,
unless the public health department
performs such a matching procedure. If
a match occurs, the designated party
shall carry out the requirements of this
section.

Subparts N-Q—[Reserved]

Subpart R—Methods and Standards
for Lead-Paint Hazard Evaluation and
Hazard Reduction Activities

§35.1300 Purpose and applicability.

The purpose of this subpart R is to
provide standards and methods for
evaluation and hazard reduction
activities required in subparts B, C, D,
and F through M of this part.

§35.1305 Definitions and other general
requirements.

Definitions and other general
requirements that apply to this subpart
are found in subpart B of this part.

835.1310 References.

Further guidance information
regarding evaluation and hazard
reduction activities described in this
subpart is found in the following:

(a) The HUD Guidelines for the
Evaluation and Control of Lead-Based
Paint Hazards in Housing (Guidelines);

(b) The EPA Guidance on Residential
Lead-Based Paint, Lead-Contaminated
Dust, and Lead Contaminated Soil;

(c) Guidance, methods or protocols
issued by States and Indian tribes that
have been authorized by EPA under 40
CFR 745.324 to administer and enforce
lead-based paint programs.

INTERIM DUST LEAD STANDARDS

§35.1315 Collection and laboratory
analysis of samples.

All paint chip, dust, or soil samples
shall be collected and analyzed in
accordance with standards established
either by a State or Indian tribe under
a program authorized by EPA in
accordance with 40 CFR part 745,
subpart Q, or by the EPA in accordance
with 40 CFR 745.227, and as further
provided in this subpart.

§35.1320 Lead-based paint inspections
and risk assessments.

(a) Lead-based paint inspections.
Lead-based paint inspections shall be
performed in accordance with methods
and standards established either by a
State or Indian tribe under a program
authorized by EPA, or by EPA at 40 CFR
745.227(b), except that the definition of
lead-based paint shall not include a
loading (area concentration) or mass
concentration greater than that in the
definition at § 35.110 of this part.

(b) Risk assessments. (1) Risk
assessments shall be performed in
accordance with methods and standards
established either by a State or Indian
tribe under a program authorized by
EPA, or by EPA at 40 CFR 745.227(d),
and paragraph (b)(2) of this section.

(2) Risk assessors shall use levels
defining dust-lead hazards and soil-lead
hazards that are no greater than those
promulgated by EPA pursuant to section
403 of the Toxic Substances Control Act
(15 U.S.C. 2683), or, if such levels are
not in effect, the following for dust or
soil:

(i) Dust. A dust-lead hazard shall be
a dust-lead level equal to or greater than
the applicable loading (area
concentration), based on wipe samples,
in the following table:

Surface Interior win-
: dow sills, ug/ | Window troughs,
Evaluation method Floors, pg/ft2 t2 ug/ft2 (mg/m2)
(mg/m?2) (mg/m2)
Lead HAZAI SCIEEN ......ccceiiiiiiiiitieeie ettt ettt e 25 (0.27) 125 (1.4) | Not Applicable.
Risk Assessment 40 (0.43) 250 (2.7) | Not Applicable.
Reevaluation .............. 40 (0.43) 250 (2.7) | Not Applicable.
Clearance .........ccce..... 40 (0.43) 250 (2.7) | 800 (8.6).

Note: “Floors” includes carpeted and uncarpeted interior floors.

(ii) Soail. (A) A soil-lead hazard for
play areas frequented by children under
6 years of age shall be bare soil with
lead equal to or exceeding 400
micrograms per gram.

(B) For other areas, soil-lead hazards
shall be bare soil that totals more than
9 square feet (0.8 square meters) per

property with lead equal to or exceeding

2,000 micrograms per gram.

(3) Lead hazard screens shall be
performed in accordance with the
methods and standards established
either by a State or Indian tribe under

a program authorized by EPA, or by EPA

at 40 CFR 745.227(c), and paragraph
(b)(2) of this section. If the lead hazard

screen indicates the need for a follow-
up risk assessment (e.g., if dust-lead
measurements exceed the levels
established for lead hazard screens in
this section), a risk assessment shall be
conducted in accordance with
paragraphs (b)(1) and (b)(2) of this
section. Dust, soil, and paint samples
collected for the lead hazard screen may
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be used in the risk assessment. If the
lead hazard screen does not indicate the
need for a follow-up risk assessment, no
further risk-assessment is required.

(c) It is strongly recommended, but
not required, that lead-based paint
inspectors and risk assessors provide a
summary of the results suitable for
posting or distribution to occupants in
compliance with §35.125.

§35.1325 Abatement.

Abatement shall be performed in
accordance with methods and standards
established either by a State or Indian
tribe under a program authorized by
EPA, or by EPA at 40 CFR 745.227(e),
and shall be completed by achieving
clearance in accordance with §35.1340.
If encapsulation or enclosure is used as
a method of abatement, ongoing lead-
based paint maintenance activities shall
be performed as required by the
applicable subpart of this part in
accordance with §35.1355. Abatement
of an intact, factory-applied prime
coating on metal surfaces is not required
unless the surface is a friction surface.

§35.1330

Interim controls of lead-based paint
hazards identified in a risk assessment
shall be conducted in accordance with
the provisions of this section. Interim
control measures include paint
stabilization of deteriorated paint,
treatments for friction and impact
surfaces where levels of lead dust are
above the levels specified in § 35.1320,
dust control, and lead-contaminated soil
control. As provided by § 35.155,
interim controls may be performed in
combination with, or be replaced by,
abatement methods.

(a) General requirements. (1) Only
those interim control methods identified
as acceptable methods in a current risk
assessment report shall be used to
control identified hazards, except that,
if only paint stabilization is required in
accordance with subparts F, H, K or M
of this part, it shall not be necessary to
have conducted a risk assessment.

(2) Occupants of dwelling units where
interim controls are being performed
shall be protected during the course of
the work in accordance with § 35.1345.

(3) Clearance testing shall be
performed at the conclusion of interim
control activities in accordance with
§35.1340.

(4) A person performing interim
controls must be trained in accordance
with 29 CFR 1926.59 and either be
supervised by an individual certified as
a lead-based paint abatement supervisor
or have successfully completed one of
the following courses:

Interim controls.

(i) A lead-based paint abatement
supervisor course accredited in
accordance with 40 CFR 745.225;

(ii) A lead-based paint abatement
worker course accredited in accordance
with 40 CFR 745.225;

(iii) The Lead-Based Paint
Maintenance Training Program, “Work
Smart, Work Wet, and Work Clean to
Work Lead Safe,” prepared by the
National Environmental Training
Association for EPA and HUD;

(iv) “The Remodeler’s and
Renovator’s Lead-Based Paint Training
Program,” prepared by HUD and the
National Association of the Remodeling
Industry; or

(v) Another course approved by HUD
for this purpose after consultation with
EPA.

(b) Paint stabilization. (1) Interim
control treatments used to stabilize
deteriorated lead-based paint shall be
performed in accordance with the
requirements of this section. Interim
control treatments of intact, factory
applied prime coatings on metal
surfaces are not required. Finish
coatings on such surfaces shall be
treated by interim controls if those
coatings contain lead-based paint.

(2) Any physical defect in the
substrate of a painted surface or
component that is causing deterioration
of the surface or component shall be
repaired before treating the surface or
component. Examples of defective
substrate conditions include dry-rot,
rust, moisture-related defects, crumbling
plaster, and missing siding or other
components that are not securely
fastened.

(3) Before applying new paint, all
loose paint and other loose material
shall be removed from the surface to be
treated. Acceptable methods for
preparing the surface to be treated
include wet scraping, wet sanding, and
power sanding performed in
conjunction with a HEPA filtered local
exhaust attachment operated according
to the manufacturer’s instructions.

(4) Dry sanding or dry scraping is
permitted only in accordance with
§35.140(e) (i.e., for electrical safety
reasons or for specified minor amounts
of work).

(5) Paint stabilization shall include
the application of a new protective
coating or paint. The surface substrate
shall be dry and protected from future
moisture damage before applying a new
protective coating or paint. All
protective coatings and paints shall be
applied in accordance with the
manufacturer’s recommendations.

(6) Paint stabilization shall
incorporate the use of safe work
practices in accordance with § 35.1350.

(c) Friction and impact surfaces. (1)
Friction surfaces are required to be
treated only if:

(i) Lead dust levels on the nearest
horizontal surface underneath the
friction surface (e.g., the window sill,
window trough, or floor) are equal to or
greater than the standards specified in
35.1320(b);

(ii) There is evidence that the paint
surface is subject to abrasion; and

(iii) Lead-based paint is known or
presumed to be present on the friction
surface.

(2) Impact surfaces are required to be
treated only if:

(i) Paint on an impact surface is
damaged or otherwise deteriorated;

(ii) The damaged paint is caused by
impact from a related building
component (such as a door knob that
knocks into a wall, or a door that knocks
against its door frame); and

(iii) Lead-based paint is known or
presumed to be present on the impact
surface.

(3) Examples of building components
that may contain friction or impact
surfaces include the following:

(i) Window systems;

(ii) Doors;

(iii) Stair treads and risers;

(iv) Baseboards;

(v) Drawers and cabinets; and

(vi) Porches, decks, interior floors,
and any other painted surfaces that are
abraded, rubbed, or impacted.

(4) Interim control treatments for
friction surfaces shall eliminate friction
points or treat the friction surface so
that paint is not subject to abrasion.
Examples of acceptable treatments
include rehanging and/or planing doors
so that the door does not rub against the
door frame, and installing window
channel guides that reduce or eliminate
abrasion of painted surfaces. Paint on
stair treads and floors shall be protected
with a durable cover or coating that will
prevent abrasion of the painted surfaces.
Examples of acceptable materials
include carpeting, tile, and sheet
flooring.

(5) Interim control treatments for
impact surfaces shall protect the paint
from impact. Examples of acceptable
treatments include treatments that
eliminate impact with the paint surface,
such as a door stop to prevent a door
from striking a wall or baseboard.

(6) Interim control for impact or
friction surfaces does not include
covering such a surface with a coating
or other treatment, such as painting over
the surface, that does not protect lead-
based paint from impact or abrasion.
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(d) Chewable surfaces. (1) Chewable
surfaces are required to be treated only
if there is evidence that a child of less
than 6 years of age has chewed on the
painted surface, and lead-based paint is
known or presumed to be present on the
surface.

(2) Interim control treatments for
chewable surfaces shall make the lead-
based paint inaccessible for chewing by
children of less than 6 years of age.
Examples include enclosures or coatings
that cannot be penetrated by the teeth of
such children.

(e) Dust-lead hazard control. (1)
Interim control treatments used to
control dust-lead hazards shall be
performed in accordance with the
requirements of this section. Additional
information on dust removal is found in
the HUD Guidelines, particularly
Chapter 11 (see §35.1310).

(2) Dust control shall involve a
thorough cleaning of all horizontal
surfaces, such as interior window sills,
window troughs, floors, and stairs, but
excluding ceilings. All horizontal
surfaces, such as floors, stairs, window
sills and window troughs, that are
rough, pitted, or porous shall be covered
with a smooth, cleanable covering or
coating, such as metal coil stock, plastic,
polyurethane, or linoleum.

(3) Surfaces covered by a rug or
carpeting shall be cleaned as follows:

(i) The floor surface under a rug or
carpeting shall be cleaned where
feasible, including upon removal of the
rug or carpeting, with a HEPA vacuum
or other method of equivalent efficacy.

(ii) An unattached rug or an attached
carpet that is to be removed, and
padding associated with such rug or
carpet, located in an area of the
dwelling unit with dust-lead hazards on
the floor, shall be thoroughly vacuumed
with a HEPA vacuum or other method
of equivalent efficacy. Protective
measures shall be used to prevent the
spread of dust during removal of a rug,
carpet or padding from the dwelling.
For example, it shall be misted to
reduce dust generation during removal.
The item(s) being removed shall be
wrapped or otherwise sealed before
removal from the worksite.

(iii) An attached carpet located in an
area of the dwelling unit with dust-lead
hazards on the floor shall be thoroughly
vacuumed with a HEPA vacuum or
other method of equivalent efficacy if it
is not to be removed.

(f) Soil-lead hazards. (1) Interim
control treatments used to control soil-
lead hazards shall be performed in
accordance with this section.

(2) Soil with a lead concentration
equal to or greater than 5,000 pg/g of

lead shall be abated in accordance with
40 CFR 745.227(e).

(3) Acceptable interim control
methods for soil lead are impermanent
surface coverings and land use controls.

(i) Impermanent surface coverings
may be used to treat lead-contaminated
soil if applied in accordance with the
following requirements. Examples of
acceptable impermanent coverings
include gravel, bark, sod, and artificial
turf.

(A) Impermanent surface coverings
selected shall be designed to withstand
the reasonably-expected traffic. For
example, if the area to be treated is
heavily traveled, neither grass or sod
shall be used.

(B) When loose impermanent surface
coverings such as bark or gravel are
used, they shall be applied in a
thickness not less than six inches deep.

(C) The impermanent surface covering
material shall not contain more than 200
pg/g of lead.

(D) Adequate controls to prevent
erosion shall be used in conjunction
with impermanent surface coverings.

(i) Land use controls may be used to
reduce exposure to soil-lead hazards
only if they effectively control access to
areas with soil-lead hazards. Examples
of land use controls include: fencing,
warning signs, and landscaping.

(A) Land use controls shall be
implemented only if residents have
reasonable alternatives to using the area
to be controlled.

(B) If land use controls are used for a
soil area that is subject to erosion,
measures shall be taken to contain the
soil and control dispersion of lead.

§35.1335 Standard treatments.

Standard treatments shall be
conducted in accordance with this
section.

(a) Paint stabilization. All deteriorated
paint on exterior and interior surfaces
located on the residential property shall
be stabilized in accordance with
§35.1330(a)(b), or abated in accordance
with §35.1325.

(b) Smooth and cleanable horizontal
surfaces. All horizontal surfaces, such
as uncarpeted floors, stairs, interior
window sills and window troughs, that
are rough, pitted, or porous, shall be
covered with a smooth, cleanable
covering or coating, such as metal coil
stock, plastic, polyurethane, or
linoleum.

(c) Correcting dust-generating
conditions. Conditions causing friction
or impact of painted surfaces shall be
corrected in accordance with
§35.1330(c)(4)—(6).

(d) Bare residential soil. Bare soil
shall be treated in accordance with the

requirements of § 35.1330, unless it is
found not to be a soil-lead hazard in
accordance with § 35.1320(b).

(e) Safe work practices. All standard
treatments described in paragraphs (a)
through (d) of this section shall
incorporate the use of safe work
practices in accordance with § 35.1350.

(f) Clearance. A clearance
examination shall be performed in
accordance with §35.1340 at the
conclusion of any lead hazard reduction
activities.

(9) Qualifications. An individual
performing standard treatments must
meet the training and/or supervision
requirements of § 35.1330(a)(4).

§35.1340 Clearance.

Clearance examinations required
under subparts B, C, D, F through M,
and R, of this part shall be performed in
accordance with the provisions of this
section.

(a) Clearance following abatement.
Clearance examinations performed
following abatement of lead-based paint
or lead-based paint hazards shall be
performed in accordance with 40 CFR
745.227(e) and paragraphs (c)—(f) of this
section. Such clearances shall be
performed by a person certified to
perform risk assessments or lead-based
paint inspections.

(b) Clearance following activities
other than abatement. Clearance
examinations performed following
interim controls, paint stabilization,
standard treatments, ongoing lead-based
paint maintenance, or rehabilitation
shall be performed in accordance with
the requirements of this paragraph (b)
and paragraphs (c)—(g) of this section.

(1) Qualified personnel. Clearance
examinations shall be performed by:

(i) A certified risk assessor;

(i) A certified lead-based paint
inspector;

(iii) A person who has successfully
completed a training course for
clearance technicians (or a discipline of
similar purpose and title) that is
developed or accepted by EPA or a State
or tribal program authorized by EPA
pursuant to 40 CFR part 745, subpart Q,
and that is given by a training provider
accredited by EPA or a State or Indian
tribe for training in lead-based paint
inspection or risk assessment, provided
a certified risk assessor or a certified
lead-based paint inspector approves the
work of the clearance technician and
signs the report of the clearance
examination; or

(iv) A technician licensed or certified
by EPA or a State or Indian tribe to
perform clearance examinations without
the approval of a certified risk assessor
or certified lead-based paint inspector,
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provided that a clearance examination
by such a licensed or certified
technician shall be performed only for
a single-family property or individual
dwelling units and associated common
areas in a multi-unit property, and
provided further that a clearance
examination by a such a licensed or
certified clearance technician shall not
be performed using random sampling of
dwelling units or common areas in
multifamily properties, except that a
clearance examination performed by
such a licensed or certified clearance
technician is acceptable for any
residential property if the clearance
examination is approved and the report
signed by a certified risk assessor or a
certified lead-based paint inspector.

(2) Required activities. (i) Clearance
examinations shall include a visual
assessment, dust sampling, submission
of samples for analysis for lead,
interpretation of sampling results, and
preparation of a report. Clearance
examinations shall be performed in
dwelling units, common areas and
exterior areas in accordance with this
section and the steps set forth at 40 CFR
745.227(e)(8). If clearance is being
performed for more than 10 dwelling
units of similar construction and
maintenance, as in a multifamily
property, random sampling for the
purposes of clearance may be conducted
in accordance with 40 CFR
745.227(e)(9).

(ii) The visual assessment shall be
performed to determine if deteriorated
paint surfaces and/or visible amounts of
dust, debris, paint chips or other residue
are still present. Both exterior and
interior painted surfaces shall be
examined for the presence of
deteriorated paint. If deteriorated paint
or visible dust, debris or residue are
present in areas subject to dust
sampling, they must be eliminated prior
to the continuation of the clearance
examination, except elimination of
deteriorated paint is not required if it
has been determined, through paint
testing or a lead-based paint inspection,
that the deteriorated paint is not lead-
based paint. If exterior painted surfaces
have been disturbed by the hazard
reduction, maintenance or rehabilitation
activity, the visual assessment shall
include an assessment of the ground
and any outdoor living areas close to the
affected exterior painted surfaces.
Visible dust or debris in living areas
shall be cleaned up and visible paint
chips on the ground shall be removed.

(iii) Dust samples shall be wipe
samples and shall be taken on floors
and, where practicable, interior window
sills and window troughs. Dust samples

shall be collected and analyzed in
accordance with § 35.1315 of this part.

(iv) Clearance reports shall be
prepared in accordance with paragraph
(c) of this section.

(c) Clearance report. When clearance
is required, the designated party shall
ensure that a clearance report is
prepared that provides documentation
of the hazard reduction or maintenance
activity as well as the clearance
examination. When abatement is
performed, the report shall be an
abatement report in accordance with 40
CFR 745.227(e)(10). When another
hazard reduction or maintenance
activity requiring a clearance report is
performed, the report shall include the
following information:

(1) The address of the residential
property and, if only part of a
multifamily property is affected, the
specific dwelling units and common
areas affected.

(2) The following information on the
clearance examination:

(i) The date(s) of the clearance
examination;

(if) The name, address, and signature
of each person performing the clearance
examination, including certification
number;

(iii) The results of the visual
assessment for the presence of
deteriorated paint and visible dust,
debris, residue or paint chips;

(iv) The results of the analysis of dust
samples, in pg/sq.ft., by location of
sample; and

(v) The name and address of each
laboratory that conducted the analysis
of the dust samples, including the
identification number for each such
laboratory recognized by EPA under
section 405(b) of the Toxic Substances
Control Act (15 U.S.C. 2685(b)).

(3) The following information on the
hazard reduction or maintenance
activity for which clearance was
performed:

(i) The start and completion dates of
the hazard reduction or maintenance
activity;

(if) The name and address of each
firm or organization conducting the
hazard reduction or maintenance
activity and the name of each supervisor
assigned;

(iii) A detailed written description of
the hazard reduction or maintenance
activity, including the methods used,
locations of exterior surfaces, interior
rooms, common areas, and/or
components where the hazard reduction
activity occurred, and any suggested
monitoring of encapsulants or
enclosures; and

(iv) If soil hazards were reduced, a
detailed description of the location(s) of

the hazard reduction activity and the
method(s) used.

(d) Standards. The clearance
standards in § 35.1320(b)(2) shall apply.
If test results equal or exceed the
standards, the dwelling unit, worksite,
or common area represented by the
sample fails the clearance examination.

(e) Clearance failure. All surfaces
represented by a failed clearance sample
shall be recleaned or treated by hazard
reduction, and retested, until the
applicable clearance level in
§35.1320(b)(2) is met.

(f) Independence. Clearance
examinations shall be performed by
persons or entities independent of those
performing hazard reduction or
maintenance activities, unless the
designated party uses qualified in-house
employees to conduct clearance. An in-
house employee shall not conduct both
a hazard reduction or maintenance
activity and its clearance examination.

(9) Worksite clearance. When
clearance is of an interior worksite, not
an entire dwelling unit or residential
property, dust samples taken for
paragraph (b) of this section shall be
taken from the floor and window (if
available) to represent the area within
the dust containment area. Clearance is
not required if maintenance or hazard
reduction activities in the worksite do
not disturb painted surfaces of a total
area more than that set forth in
§35.1350(d)

§35.1345 Occupant protection and
worksite preparation.

This section establishes procedures
for protecting dwelling unit occupants
and the environment from
contamination from lead-contaminated
or lead-containing materials during
hazard reduction activities.

(a) Occupant protection. (1)
Occupants shall not be permitted to
enter the worksite during hazard
reduction activities (unless they are
employed in the conduct of these
activities at the worksite), until after
hazard reduction work has been
completed and clearance, if required,
has been achieved.

(2) Occupants shall be temporarily
relocated before and during hazard
reduction activities to a suitable, decent,
safe, and similarly accessible dwelling
unit that does not have lead-based paint
hazards, except if:

(i) Treatment will not disturb lead-
based paint, dust-lead hazards or soil-
lead hazards;

(ii) Only the exterior of the dwelling
unit is treated, and windows, doors,
ventilation intakes and other openings
in or near the worksite are sealed during
hazard control work and cleaned
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afterward, and entry free of dust-lead
hazards, soil-lead hazards, and debris is
provided;

(iii) Treatment of the interior will be
completed within one period of 8-
daytime hours, the worksite is
contained so as to prevent the release of
leaded dust and debris into other areas,
and treatment does not create other
safety, health or environmental hazards
(e.g., exposed live electrical wiring,
release of toxic fumes, or on-site
disposal of hazardous waste); or

(iv) Treatment of the interior will be
completed within 5 calendar days, the
worksite is contained so as to prevent
the release of leaded dust and debris
into other areas, treatment does not
create other safety, health or
environmental hazards; and, at the end
of work on each day, the worksite and
the area within at least 10 feet (3 meters)
of the containment area is cleaned to
remove any visible dust or debris, and
occupants have safe access to sleeping
areas, and bathroom and kitchen
facilities.

(3) The dwelling unit and the
worksite shall be secured against
unauthorized entry, and occupants’
belongings protected from
contamination by dust-lead hazards and
debris during hazard reduction
activities. Occupants’ belongings in the
containment area shall be relocated to a
safe and secure area outside the
containment area, or covered with an
impermeable covering with all seams
and edges taped or otherwise sealed.

(b) Worksite preparation. (1) The
worksite shall be prepared to prevent
the release of leaded dust, and contain
lead-based paint chips and other debris
from hazard reduction activities within
the worksite until they can be safely
removed. Practices that minimize the
spread of leaded dust, paint chips, soil
and debris shall be used during worksite
preparation.

(2) A warning sign shall be posted at
each entry to a room where hazard
reduction activities are conducted when
occupants are present; or at each main
and secondary entryway to a building
from which occupants have been
relocated; or, for an exterior hazard
reduction activity, where it is easily
read 20 feet (6 meters) from the edge of
the hazard reduction activity worksite.
Each warning sign shall be as described
in 29 CFR 1926.62(m), except that it
shall be posted irrespective of
employees’ lead exposure and, to the
extent practicable, provided in the
occupants’ primary language.

§35.1350 Safe work practices.

(a) Prohibited methods. Methods of
paint removal listed in § 35.140 shall
not be used.

(b) Occupant protection and worksite
preparation. Occupants and their
belongings shall be protected, and the
worksite prepared, in accordance with
§35.1345.

(c) Specialized cleaning. After hazard
reduction activities have been
completed, the worksite shall be
cleaned using cleaning methods,
products, and devices that are
successful in cleaning up dust-lead
hazards, such as a HEPA vacuum or
other method of equivalent efficacy, and
lead-specific detergents or equivalent.

(d) De minimis levels. Safe work
practices are not required when
maintenance or hazard reduction
activities do not disturb painted
surfaces that total more than:

(1) 20 square feet (2 square meters) on
exterior surfaces;

(2) 2 square feet (0.2 square meters) in
any one interior room or space; or

(3) 10 percent of the total surface area
on an interior or exterior type of
component with a small surface area.
Examples include window sills,
baseboards, and trim.

§35.1355 Ongoing lead-based paint
maintenance and reevaluation activities.

(a) Maintenance. Maintenance
activities shall be conducted in
accordance with paragraphs (a)(2)—(6) of
this section, except as provided in
paragraph (a)(1) of this section.

(1) Maintenance activities need not be
conducted in accordance with this
section if both of the following
conditions are met, as applicable:

(i) Either a lead-based paint
inspection indicates that no lead-based
paint is present in the dwelling units,
common areas, and on exterior surfaces,
or a clearance report prepared in
accordance with § 35.1340(a) indicates
that all lead-based paint has been
removed; and

(i) If a risk assessment is required by
the applicable subpart of this part, a
current risk assessment indicates that no
soil-lead hazards and no dust-lead
hazards are present.

(2) A visual assessment for
deteriorated paint, bare soil, and the
failure of any hazard reduction
measures shall be performed at unit
turnover and every twelve months.

(3) (i) Deteriorated paint. All
deteriorated paint on interior and
exterior surfaces located on the
residential property shall be stabilized
in accordance with § 35.1330(a)(b),
except for any paint that an evaluation
has found is not lead-based paint.

(ii) Bare soil. All bare soil shall be
treated with standard treatments in
accordance with § 35.1335(d) through
(9), or interim controls in accordance
with §35.1330(a) and (f); except for any
bare soil that a current evaluation has
found is not a soil-lead hazard.

(4) Safe work practices, in accordance
with sec. 35.1350, shall be used when
performing any maintenance or
renovation work that disturbs paint that
may be lead-based paint.

(5) Any encapsulation or enclosure of
lead-based paint or lead-based paint
hazards which has failed to maintain its
effectiveness shall be repaired, or
abatement or interim controls shall be
performed in accordance with
88 35.1325 or 35.1330, respectively.

(6) Clearance testing of the worksite
shall be performed at the conclusion of
repair, abatement or interim controls in
accordance with § 35.1340.

(7) Each dwelling unit shall be
provided with written notice asking
occupants to report deteriorated paint
and, if applicable, failure of
encapsulation or enclosure, along with
the name, address and telephone
number of the person whom occupants
should contact. The language of the
notice shall be in accordance with
§35.125(c)(3). The designated party
shall respond to such report and
stabilize the deteriorated paint or repair
the encapsulation or enclosure within
30 days.

(b) Reevaluation. Reevaluation shall
be conducted in accordance with this
paragraph (b), and the designated party
shall conduct interim controls of lead-
based paint hazards found in the
reevaluation.

(1) Reevaluation shall be conducted if
hazard reduction has been conducted to
reduce lead-based paint hazards found
in a risk assessment or if standard
treatments have been conducted, except
that reevaluation is not required if any
of the following cases are met:

(i) An initial risk assessment found no
lead-based paint hazards;

(ii) A lead-based paint inspection
found no lead-based paint; or

(iii) All lead-based paint was abated
in accordance with §35.1325, provided
that no failures of encapsulations or
enclosures have been found during
visual assessments conducted in
accordance with § 35.1355(a)(2) or
during other observations by
maintenance and repair workers in
accordance with § 35.1355(a)(5) since
the encapsulations or inclosures were
performed.

(2) Reevaluation shall be conducted to
identify:

(i) Deteriorated paint surfaces with
known or suspected lead-based paint;
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(ii) Deteriorated or failed interim
controls of lead-based paint hazards or
encapsulation or enclosure treatments;

(iii) Dust-lead hazards; and

(iv) Soil that is newly bare with lead
levels equal to or above the standards in
§35.1320(b)(2).

(3) Each reevaluation shall be
performed by a certified risk assessor.

(4) Each reevaluation shall be
conducted in accordance with the
following schedule if a risk assessment
or other evaluation has found
deteriorated lead-based paint in the
residential property, a soil-lead hazard,
or a dust-lead hazard on a floor or
interior window sill. (Window troughs
are not sampled during reevaluation).
The first reevaluation shall be
conducted no later than two years from
completion of hazard reduction.
Subsequent reevaluation shall be
conducted at intervals of two years, plus
or minus 60 days. To be exempt from
additional reevaluation, at least two
consecutive reevaluations conducted at
such two-year intervals must be
conducted without finding lead-based
paint hazards or a failure of an
encapsulation or enclosure. If, however,
a reevaluation finds lead-based paint
hazards or a failure, at least two more
consecutive reevaluations conducted at
such two year intervals must be
conducted without finding lead-based
paint hazards or a failure.

(5) Each reevaluation shall be
performed as follows:

(i) Dwelling units and common areas
shall be selected and reevaluated in
accordance with § 35.1320(b).

(ii) The worksites of previous hazard
reduction activities that are similar on
the basis of their original lead-based
paint hazard and type of treatment shall
be grouped. Worksites within such
groups shall be selected and reevaluated
in accordance with § 35.1320(b).

(6) Each reevaluation shall include
reviewing available information,
conducting selected visual assessment,
recommending responses to hazard
reduction omissions or failures,
performing selected evaluation of paint,
soil and dust, and recommending
response to newly-found lead-based
paint hazards.

(i) Review of available information.
The risk assessor shall review any
available past evaluation, hazard
reduction and clearance reports, and
any other available information
describing hazard reduction measures,
ongoing maintenance activities, and
relevant building operations.

(ii) Visual assessment. The risk
assessor shall:

(A) Visually evaluate all lead-based
paint hazard reduction treatments, any

known or suspected lead-based paint,
any deteriorated paint, and each exterior
site, and shall identify any new areas of
bare soil;

(B) Determine acceptable options for
controlling the hazard; and

(C) Await the correction of any hazard
reduction omission or failure and the
reduction of any lead-based paint
hazard before sampling any dust or soil
the risk assessor determines may
reasonably be associated with such
hazard.

(iii) Reaction to hazard reduction
omission or failure. If any hazard
reduction control has not been
implemented or is failing (e.g., an
encapsulant is peeling away from the
wall, a paint-stabilized surface is no
longer intact, or gravel covering an area
of bare soil has worn away), or
deteriorated lead-based paint is present,
the risk assessor shall:

(A) Determine acceptable options for
controlling the hazard; and

(B) Await the correction of any hazard
reduction omission or failure and the
reduction of any lead-based paint
hazard before sampling any dust or soil
the risk assessor determines may
reasonably be associated with such
hazard.

(iv) Selected paint, soil and dust
evaluation. (A) The risk assessor shall
sample deteriorated paint surfaces
identified during the visual assessment
and have the samples analyzed, in
accordance with 40 CFR
745.227(b)(3)(4), but only if reliable
information about lead content is
unavailable.

(B) The risk assessor shall evaluate
new areas of bare soil identified during
the visual assessment. Soil samples
shall be collected and analyzed in
accordance with 40 CFR 745.227(d)(8)—
(11), but only if the soil lead levels have
not been previously measured.

(C) The risk assessor shall take
selected dust samples and have them
analyzed. Dust samples shall be
collected and analyzed in accordance
with §35.1320(b). At least two
composite samples, one from floors and
the other from interior window sills,
shall be taken in each dwelling unit and
common area selected. Each composite
sample shall consist of four individual
samples, each collected from a different
room or area. If the dwelling unit
contains both carpeted and uncarpeted
living areas, separate floor samples are
required from the carpeted and
uncarpeted areas. Equivalent single-
surface sampling may be used instead of
composite sampling.

(7) The risk assessor shall provide the
designated party with a written report
documenting the presence or absence of

lead-based paint hazards, the current
status of any hazard reduction and
standard treatment measures used
previously and any newly-conducted
evaluation and hazard reduction
activities. The report shall include the
information in 40 CFR 745.227(d)(11),
and shall:

(i) Identify any lead-based paint
hazards previously detected and discuss
the effectiveness of any hazard
reduction or standard treatment
measures used, and list those for which
no measures have been used.

(ii) Describe any new hazards found
and present the owner with acceptable
control options and their accompanying
reevaluation schedules.

(iii) Identify when the next
reevaluation, if any, must occur, in
accordance with the requirements of
paragraph (b)(4) of this section.

(c) Response to the reevaluation. (1)
Hazard reduction omission or failure
found by a reevaluation. The designated
party shall respond in accordance with
paragraph (b)(6)(iii)(A) of this section to
a report by the risk assessor of a hazard
reduction control that has not been
implemented or is failing, or that
deteriorated lead-based paint is present.

(2) Newly-identified lead-based paint
hazard found by a reevaluation. The
designated party shall treat each:

(i) Dust-lead hazard or paint lead
hazard by cleaning or hazard reduction
measures, which are considered
completed when clearance is achieved
in accordance with § 35.1340.

(i) Soil-lead hazard by hazard
reduction measures, which are
considered completed when clearance is
achieved in accordance with § 35.1340.

PART 91 —CONSOLIDATED
SUBMISSIONS FOR COMMUNITY
PLANNING AND DEVELOPMENT
PROGRAMS

4. The authority citation for part 91
continues to read as follows:
Authority: 42 U.S.C 3535(d), 3601-3619,

5301-5315, 11331-11388, 12701-12711,
12741-12756, 12901-12912.

5. Revise §91.2(b)(15) to read as
follows:

§91.2 Applicability.
* * * * *
b * * *

(15) The *‘Lead-Based Paint Hazard
Reduction Program (see 42 U.S.C.
4852(0));”

* * * * *

6. In 891.5, revise the definition of
‘“Lead-based paint hazards’ to read as
follows:

8§91.5 Definitions.

* * * * *
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Lead-based paint hazards means lead-
based paint hazards as defined in part
35, subpart B of this title.

* * * * *

7. Revise §91.225(b)(7) to read as
follows:

§91.225 Certifications.
* * * * *

(b) * * *

(7) Compliance with lead-based paint
procedures. The jurisdiction must
submit a certification that its activities
concerning lead-based paint will
comply with the requirements of part
35, subparts A, B, J, K, and R of this
title.

* * * * *

PART 92—HOME INVESTMENT
PARTNERSHIPS PROGRAM

8. The authority citation for part 92
continues to read as follows:

Authority: 42 U.S.C. 3535(d) and 12701-
12839.

9. Revise §92.206(a)(2)(ii) to read as
follows:

§92.206 Eligible project costs.

* * * * *

(a) * * *x

(2) * * *

(i) To make essential improvements,
including energy-related repairs or
improvements, improvements necessary
to permit use by persons with
disabilities, and lead-based paint
activities, as required by part 35 of this
title.

* * * * *

10. Revise §92.355 to read as follows:

§92.355 Lead-based paint.

Housing assisted with HOME funds is
subject to the Lead-Based Paint
Poisoning Prevention Act (42 U.S.C.
4821-4846), the Residential Lead-Based
Paint Hazard Reduction Act of 1992 (42
U.S.C. 4851-4856), and implementing
regulations at part 35, subparts A, B, J,
K, M and R of this title.

11. Revise §92.504(c)(3)(iv) to read as
follows:

§92.504 Participating jurisdiction
responsibilities; written agreements; on-site
inspection.
* * * * *

* * *

Eg)) * * *

(iv) Property standards. The
agreement must require the housing to
meet the property standards in § 92.251
and the lead-based paint requirements
in part 35, subparts A, B, J, K, M and
R of this title, upon project completion.
The agreement must also require owners
of rental housing assisted with HOME

funds to maintain the housing
compliance with §92.251 for the
duration of the affordability period.
* * * * *

12. Revise §92.508(a)(7)(vi) to read as
follows:

§92.508 Recordkeeping.

* * * * *

(a * X *

(7) * X *

(vi) Records demonstrating
compliance with the lead-based paint
requirements of part 35, subparts A, B,
J, K, M and R of this title.

* * * * *

PART 200—INTRODUCTION TO FHA
PROGRAMS

13. The authority citation for part 200
continues to read as follows:

Authority: 12 U.S.C. 1701-1715z-18; 42
U.S.C. 3535(d).

14. Revise subpart O to read as
follows:

Subpart O—Lead-Based Paint Poisoning

Prevention

Sec.

200.800 Lead-based paint.

200.805 Definitions.

200.810 Single family insurance and
coinsurance.

Subpart O—Lead-Based Paint
Prevention

§200.800 Lead-based paint.

The Lead-Based Paint Poisoning
Prevention Act (42 U.S.C. 4821-4846),
the Residential Lead-Based Paint Hazard
Reduction Act of 1992 (42 U.S.C. 4851—
4856), and implementing regulations at
part 35, subparts A, B, F, G, I, and R of
this title, apply to activities under these
programs, except for single family
mortgage insurance and guarantee
programs. Sections 200.805 and 200.810
apply to single family mortgage
insurance and guarantee programs
administered by HUD.

§200.805 Definitions.

Applicable surface. All intact and
nonintact interior and exterior painted
surfaces of a residential structure.

Defective paint surface. Paint on
applicable surfaces that is cracking,
scaling, chipping, peeling or loose.

Lead-based paint surface. A paint
surface, whether or not defective,
identified as having a lead content
greater than or equal to 1 mg/cmz2.

§200.810 Single family insurance and
coinsurance.

(a) General. (1) The requirements of
this section apply to any one-to four-
family dwelling which was constructed

before 1978 and is the subject of an
application for mortgage insurance
under section 203(b) or other sections of
the National Housing Act relating to the
insurance or coinsurance of mortgages
on one-to-four-family dwellings. Such
other sections include:

(i) Section 244 (coinsurance);

(ii) Section 213 (cooperative housing
insurance);

(iii) Section 220 (rehabilitation and
neighborhood conservation housing
insurance);

(iv) Section 221 (housing for moderate
income and displaced families);

(v) Section 222 (mortgagor insurance
for servicemen);

(vi) Section 809 (armed services
housing for civilian employees);

(vii) Section 810 (armed services
housing in impacted areas);

(viii) Section 234 (mortgage insurance
for condominiums);

(ix) Section 235 (mortgage assistance
payments for home ownership and
project rehabilitation);

(x) Section 237 (special mortgage
insurance for low and moderate income
families); and

(xi) Section 240 (mortgage insurance
on loans for purchase of fee simple title
from lessors).

(2) This section is also applicable to
single family mortgage insurance on
Indian reservations (12 U.S.C. 1715z—
13) and loan guarantees for Indian
housing (25 U.S.C. 4191).

(3) Applications for insurance in
connection with a refinancing
transaction where an appraisal is not
required under the applicable
procedures established by the
Commissioner are excluded from the
coverage of this section. Any housing
assisted under the programs set out in
this section for which no new activity
is applied for or required is not covered
by this section.

(b) Appraisal. The appraiser shall,
when appraising a dwelling constructed
prior to 1978, inspect the dwelling for
defective paint surfaces.

(c) Treatment of defective paint
surfaces. For defective paint surfaces,
treatment shall be provided to defective
areas. Treatment of hazards shall consist
of covering or removing defective paint
surfaces. Covering may be accomplished
by such means as adding a layer of
wallboard to the wall surface.
Depending on the wall condition,
wallcoverings which are permanently
attached may be used. Covering or
replacing trim surfaces is also
permitted. Paint removal may be
accomplished by such methods as
scraping, heat treatment (infra-red or
coil type heat guns) or chemicals.
Machine sanding and use of propane or
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gasoline torches (open-flame methods)
are not permitted. Washing and
repainting without thorough removal or
covering does not constitute adequate
treatment. In the case of defective paint
spots, scraping and repainting the
defective area is considered adequate
treatment. Treatment of a defective
paint surface is not required if such a
surface is found to not be a lead-based
paint surface by a lead-based paint
inspector certified pursuant to
procedures of the U.S. Environmental
Protection Agency at 40 CFR part 745.

(d) Home equity conversion mortgage
insurance. The requirements of this
section, as modified by the following
sentence, apply to a dwelling which is
the subject of an application for
mortgage insurance under section 255 of
the National Housing Act (home equity
conversion insurance) unless the
mortgagor provides the certification
described in § 206.45(d) of this title. The
defective paint surface may be treated
after the mortgage is endorsed for
insurance, provided that the defective
paint surface is treated as expeditiously
as possible in accordance with the
repair work provisions contained in
§206.47 of this title

PART 203—SINGLE FAMILY
MORTGAGE INSURANCE

15. The authority citation for part 203
continues to read as follows:

Authority: 12 U.S.C. 1709, 1710, 1715b,
and 1715u; 42 U.S.C. 3535(d).

16. In §203.673, revise paragraphs (a)
and (c) to read as follows:

§203.673 Habitability.

(a) For purposes of §203.670, a
property is habitable if it meets the
requirements of this section in its
present condition, or will meet these
requirements with the expenditure of
not more than five percent of the fair
market value of the property. The cost
of hazard reduction or abatement of
lead-based paint hazards in the
property, as required by the Lead-Based
Paint Poisoning Prevention Act (42
U.S.C. 4821-4846), and the Residential
Lead-Based Paint Hazard Reduction Act
of 1992 (42 U.S.C. 4851-4856), and
implementing regulations in part 35 of
this title, is excluded from these repair
cost limitations.

* * * * *

(c) If repairs, including lead-based
paint hazard reduction or abatement, are
to be made while the property is
occupied, the occupant must hold the
Secretary and the Department harmless
against any personal injury or property
damage that may occur during the
process of making repairs. If temporary

relocation of the occupant is necessary
during repairs, no reimbursement for
relocation expenses will be provided to
the occupant.

PART 280—NEHEMIAH HOUSING
OPPORTUNITY GRANTS PROGRAM

17. The authority citation for part 280
continues to read as follows:

Authority: 12 U.S.C. 1715l note; 42 U.S.C.
3535(d).

18. Revise §280.25(e) to read as
follows:

§280.25 Other Federal requirements.
* * * * *

(e) Lead-based paint. The Lead-Based
Paint Poisoning Prevention Act (42
U.S.C. 4821-4846), the Residential
Lead-Based Paint Hazard Reduction Act
of 1992 (42 U.S.C. 4851-4856), and
implementing regulations at part 35,
subparts A, B, K, and R, of this title
apply to the program.

* * * * *

PART 291—DISPOSITION OF HUD-
ACQUIRED SINGLE FAMILY
PROPERTY

19. The authority citation for part 291
continues to read as follows:

Authority: 12 U.S.C. 1701 et seq.; 42 U.S.C.
1441, 1441a, and 3535(d).

20. Revise §291.100(g) to read as
follows:

§291.100 General policy.
* * * * *

(9) Lead-based paint poisoning
prevention. Properties constructed
before 1978 are subject to the
requirements of the Lead-Based Paint
Poisoning Prevention Act (42 U.S.C.
4821-4846), the Residential Lead-Based
Paint Hazard Reduction Act of 1992 (42
U.S.C. 4851-4856), and implementing
regulations at part 35, subparts A, B, F,
and R, of this title.

* * * * *

21. Revise §291.430 to read as

follows:

§291.430 Elimination of lead-based paint
hazards.

The Lead-Based Paint Poisoning
Prevention Act (42 U.S.C. 4821-4846),
the Residential Lead-Based Paint Hazard
Reduction Act of 1992 (42 U.S.C. 4851
4856), and implementing regulations at
part 35, subparts A, B, F, and R of this
title, apply activities covered by this
subpart.

PART 511—RENTAL REHABILITATION
GRANT PROGRAM

22. The authority citation for 24 CFR
part 511 continues to read as follows:

Authority: 42 U.S.C. 14370 and 3535(d).

23. Revise §511.10(f)(1)(ii) to read as
follows:

§511.10 General requirements.
* * * * *

H**=*

(l) * * *

(i) Make essential improvements, as
reasonably defined by the grantee or
State recipient in its rehabilitation
standards adopted under §511.10(e),
including energy-related repairs,
improvements necessary to permit the
use of rehabilitated projects by
handicapped persons, and activities of
lead based paint hazards, as required by
part 35 of this title;

* * * * *

24. Revise §511.15 to read as follows:

§511.15 Lead-based paint.

The Lead-Based Paint Poisoning
Prevention Act (42 U.S.C. 4821-4846),
the Residential Lead-Based Paint Hazard
Reduction Act of 1992 (42 U.S.C. 4851-
4856), and implementing regulations at
part 35, subparts A, B, J, K, and R of this
title apply to activities under these
programs.

PART 570—COMMUNITY
DEVELOPMENT BLOCK GRANTS

25. The authority citation for part 570
continues to read as follows:

Authority: 42 U.S.C. 3535(d) and 5300—
5320.

26. Revise §570.202(f) to read as
follows:

§570.202 Eligible rehabilitation and
preservation activities.
* * * * *

(f) Lead-based paint activities. Lead-
based paint activities as set forth in part
35 of this title.

27. Revise §570.461 to read as
follows:

§570.461 Post-preliminary approval
requirements; lead-based paint.

The recipient may receive preliminary
approval prior to the accomplishment of
lead-based paint activities conducted
pursuant to part 35, subparts A, B, J, K,
and R of this title, but no funds will be
released until such actions are complete
and evidence of compliance is
submitted to HUD.

28. Revise §570.487(c) to read as
follows:

§570.487 Other applicable laws and
related program requirements.
* * * * *

(c) Lead-Based Paint Poisoning

Prevention Act. States shall devise,
adopt and carry out procedures with
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respect to CDBG assistance that fulfill
the objectives and requirements of the
Lead-Based Paint Poisoning Prevention
Act (42 U.S.C. 4821-4846), the
Residential Lead-Based Paint Hazard
Reduction Act of 1992 (42 U.S.C. 4851-
4856), and implementing regulations at
part 35, subparts A, B, J, K, and R of this
title.

* * * * *

29. Revise §570.608 to read as
follows:

§570.608 Lead-based paint.

The Lead-Based Paint Poisoning
Prevention Act (42 U.S.C. 4821-4846),
the Residential Lead-Based Paint Hazard
Reduction Act of 1992 (42 U.S.C. 4851-
4856), and implementing regulations at
part 35, subparts A, B, J, K, and R of this
part apply to activities under this
program.

PART 572—HOPE FOR
HOMEOWNERSHIP OF SINGLE
FAMILY HOMES PROGRAM (HOPE 3)

30. The authority citation for part 572
continues to read as follows:

Authority: 42 U.S.C. 3535(d) and 12891.

31. Revise §572.100(d)(1) to read as
follows:

§572.100 Acquisition and rehabilitation of
eligible properties; rehabilitation standards.
* * * * *

(d) * * *

(1) The recipient is responsible to
assure that rehabilitation of eligible
property meets local codes applicable to
rehabilitation of work in the jurisdiction
(but not less than the housing quality
standards established under the Section
8 rental voucher program, described in
§982.401 of this title). Rehabilitation
must also include work necessary to
meet applicable federal requirements,
including lead-based paint requirements
set forth at part 35, subparts A, B, J, K,
and R of this title.

* * * * *

32. Revise §572.215(e) to read as
follows:

§572.215 Implementation grants-eligible
activities.
* * * * *

(e) Architectural and engineering
work. Architectural and engineering
work, and related professional services
required to prepare architectural plans
or drawings, write-ups, specifications or
inspections, including lead-based paint
evaluation.

* * * * *

33. Revise §572.420(h) to read as
follows:

§572.420 Miscellaneous requirements.
* * * * *

(h) Lead-based paint activities. The
Lead-Based Paint Poisoning Prevention
Act (42 U.S.C. 4821-4846), the
Residential Lead-Based Paint Hazard
Reduction Act of 1992 (42 U.S.C. 4851-
4856), and implementing regulations at
part 35, subparts A, B, J, K and R of this
title apply to activities under these
programs.

PART 573—LOAN GUARANTEE
RECOVERY FUND

34. The authority citation for part 573
continues to read as follows:

Authority: Pub. L. 104-155, 110 Stat. 1392,
18 U.S.C. 241 note; 42 U.S.C. 3535(d).

35. Revise §573.9(c) to read as
follows:

§573.9 Other requirements.
* * * * *

(c) Lead-based paint. Housing assisted
under this part is subject to the lead-
based paint requirements described in
part 35, subparts A, B, E, G, and R of
this title.

* * * * *

PART 574—HOUSING
OPPORTUNITIES FOR PEOPLE WITH
AIDS

36. The authority citation for part 574
continues to read as follows:

Authority: 42 U.S.C. 3535(d) and 12901
12912.

37. Revise §574.635 to read as
follows:

§574.635 Lead-based paint.

The Lead-Based Paint Poisoning
Prevention Act (42 U.S.C. 4821-4846),
the Residential Lead-Based Paint Hazard
Reduction Act of 1992 (42 U.S.C. 4851
4856), and implementing regulations at
part 35, subparts A, B, H, J, K, M, and
R of this part apply to activities under
this program.

PART 576—EMERGENCY SHELTER
GRANTS PROGRAM: STEWART B.
McKINNEY HOMELESS ASSISTANCE
ACT

38. The authority citation for part 576
continues to read as follows:

Authority: 42 U.S.C. 3535(d) and 11376.

39. Revise §576.57(c) to read as
follows:

§576.57 Other Federal Requirements.
* * * * *

(c) The Lead-Based Paint Poisoning
Prevention Act (42 U.S.C. 4821-4846),
the Residential Lead-Based Paint Hazard
Reduction Act of 1992 (42 U.S.C. 4851—

4856), and implementing regulations at
part 35, subparts A, B, J, K, and R of this
title apply to activities under this
program.

* * * * *

PART 582—SHELTER PLUS CARE

40. The authority citation for part 582
continues to read as follows:

Authority: 42 U.S.C. 3535(d) and 11403—
11407b.

41. Revise the first sentence of
§582.305(a) to read as follows:

§582.305 Housing quality standards; rent
reasonableness.

(a) Housing quality standards.
Housing assisted under this part must
meet the applicable housing quality
standards (HQS) under § 982.401 of this
title—except that § 982.401(j) of this
title does not apply and instead part 35,
subparts A, B, K and R of this title
apply—and, for SRO under §882.803(b)
of this title. * * *

* * * * *

PART 583—SUPPORTIVE HOUSING
PROGRAM

42. The authority citation for part 583
continues to read as follows:

Authority: 42 U.S.C. 11389 and 3535(d).

43. Revise §583.330(d) to read as
follows:

§583.330 Applicability of other Federal
requirements.
* * * * *

(d) Lead-based paint. The Lead-Based
Paint Poisoning Prevention Act (42
U.S.C. 4821-4846), the Residential
Lead-Based Paint Hazard Reduction Act
of 1992 (42 U.S.C. 4851-4856), and
implementing regulations at part 35,
subparts A, B, J, K, and R of this title
apply to activities under this program.
* * * * *

PART 585—YOUTHBUILD PROGRAM

44. The authority citation for part 585
continues to read as follows:

Authority: 42 U.S.C. 3535(d) and 8011.

45. Revise §585.305(d) to read as
follows:

§585.305 Eligible activities.

* * * * *

(d) Rehabilitation of housing and
related facilities to be used for the
purposes of providing homeownership,
residential rental housing, or
transitional housing for the homeless
and low- and very low-income persons
and families, including lead-based paint
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activities; in accordance with part 35 of
this title;

* * * * *

46. Revise §585.502(h) to read as
follows:

§585.502 Certifications.

* * * * *

(h) Lead-based paint. A certification
that the applicant will comply with the
requirements of the Lead-Based Paint
Poisoning Prevention Act (42 U.S.C.
4821-4846), the Residential Lead-Based
Paint Hazard Reduction Act of 1992 (42
U.S.C. 4851-4856), and implementing
regulations at part 35, subparts A, B, J,
K, and R of this title.

* * * * *

PART 761—DRUG ELIMINATION
PROGRAMS

47. The authority citation for part 761
continues to read as follows:

Authority: 42 U.S.C. 3535(d) and 11901 et
seq.

48. Revise §761.40(c) to read as
follows:

§761.40 Other Federal requirements.
* * * * *

(c) Lead-based paint. The Lead-Based
Paint Poisoning Prevention Act (42
U.S.C. 4821-4846), the Residential
Lead-Based Paint Hazard Reduction Act
of 1992 (42 U.S.C. 4851-4856), and
implementing regulations at part 35,
subparts A, B, H, and R of this title.

* * * * *

PART 881—SECTION 8 HOUSING
ASSISTANCE PAYMENTS PROGRAM
FOR SUBSTANTIAL REHABILITATION

49. The authority citation for part 881
continues to read as follows:

Authority: 42 U.S.C. 1437a, 1437c, 1437f,
3535(d), 12701, and 13611-13619.

50. Revise §881.207(e) to read as
follows:

§881.207 Property standards.
* * * * *

(e) The Lead-Based Paint Poisoning
Prevention Act (42 U.S.C. 4821-4846),
the Residential Lead-Based Paint Hazard
Reduction Act of 1992 (42 U.S.C. 4851—
4856), and implementing regulations at
part 35, subparts A, B, H, and R of this
title; and

* * * * *

PART 882—SECTION 8 MODERATE
REHABILITATION PROGRAMS

51. The authority citation for part 882
continues to read as follows:

Authority: 42 U.S.C. 1437f and 3535(d).

52. Revise §882.404(d) to read as
follows:

§882.404 Physical condition standards;
physical inspection requirements.
* * * * *

(d) Lead-based paint. The Lead-Based
Paint Poisoning Prevention Act (42
U.S.C. 4821-4846), the Residential
Lead-Based Paint Hazard Reduction Act
of 1992 (42 U.S.C. 4851-4856), and
implementing regulations at part 35,
subparts A, B, H, and R of this title
apply to the Section 8 moderate
rehabilitation program.

53. Revise §882.507(b)(2)(iv) to read
as follows:

§882.507 Completion of rehabilitation.
* * * * *

b * X *

(2) * X *

(iv) The unit(s) are in compliance
with part 35, subparts A, B, H, and R of
this title.

* * * * *

54. Revise §882.514(d)(1)(vi) to read

as follows:

§882.514 Family participation.
* * * * *
d * X *

él)) * X *

(vi) The advisability and availability
of blood lead level screening for
children under 6 years of age and HUD’s
lead-based paint requirements in part
35, subparts A, B, H, and R of this title.
* * * * *

55. Revise §882.803(b)(1) to read as
follows:

§882.803 Project eligibility and other
requirements.
* * * * *

(b)(1) Physical condition standards.
Section 882.404 applies to this program.

* * * * *

PART 883—SECTION 8 HOUSING
ASSISTANCE PAYMENTS
PROGRAM—STATE HOUSING
AGENCIES

56. The authority citation for part 883
continues to read as follows:

Authority: 42 U.S.C. 1437a, 1437c, 1437f,
3535(d), and 13611-13619.

57. Revise §883.310(b)(5) to read as
follows:

§883.310 Property standards.

* * * * *

(b) * X X

(5) The Lead-Based Paint Poisoning
Prevention Act (42 U.S.C. 4821-4846),
the Residential Lead-Based Paint Hazard
Reduction Act of 1992 (42 U.S.C. 4851—
4856), and implementing regulations at

part 35, subparts A, B, H, and R of this
title.

* * * * *

PART 886—SECTION 8 HOUSING
ASSISTANCE PAYMENTS
PROGRAM—SPECIAL ALLOCATIONS

58. The authority citation for part 886
continues to read as follows:

Authority: 42 U.S.C. 1437a, 1437c, 1437f
and 3535(d) and 13611-13619.

59. Revise §886.113(i) to read as
follows:

§886.113 Physical condition standard;
physical inspection requirements.
* * * * *

(i) Lead based paint. The Lead-Based
Paint Poisoning Prevention Act (42
U.S.C. 4821-4846), the Residential
Lead-Based Paint Hazard Reduction Act
of 1992 (42 U.S.C. 4851-4856), and
implementing regulations at part 35,
subparts A, B, H, and R of this title
apply to activities under this program.
* * * * *

60. Revise §886.307(i) to read as
follows:

§886.307 Physical condition standards;
physical inspection requirement.
* * * * *

(i) Lead-based paint. The Lead-Based
Paint Poisoning Prevention Act (42
U.S.C. 4821-4846), the Residential
Lead-Based Paint Hazard Reduction Act
of 1992 (42 U.S.C. 4851-4856), and
implementing regulations at part 35,
subparts A, B, H, and R of this title
apply to activities under this program.
* * * * *

61. Revise §886.333(b)(2)(iv) to read
as follows:

§886.333 Completion of rehabilitation.
* * * * *
b * X *

2 * * *

(iv) The project was in compliance
with applicable HUD lead-based paint
regulations at part 35, subparts A, B, H,
and R of this title.

* * * * *

PART 891—SECTION 8—SUPPORTIVE
HOUSING FOR THE ELDERLY AND
PERSONS WITH DISABILITIES

62. The authority citation for part 891
continues to read as follows:

Authority: 12 U.S.C. 1701q; 42 U.S.C.
1437f, 3535(d) and 8013.

63. Revise §891.155(g) to read as
follows:

§891.155 Other Federal requirements.

* * * * *

(9) Lead-based paint. The
requirements of the Lead-Based Paint



50228 Federal Register/Vol. 64, No. 178/Wednesday, September 15, 1999/Rules and Regulations

Poisoning Prevention Act (42 U.S.C.
4821-4846), the Residential Lead-Based
Paint Hazard Reduction Act of 1992 (42
U.S.C. 4851-4856), and implementing
regulations at part 35, subparts A, B, H,
and R of this title apply to these
programs.

64. Revise §891.325 to read as
follows:

§891.325 Lead-based paint requirements.

The requirements of the Lead-Based
Paint Poisoning Prevention Act (42
U.S.C. 4821-4846), the Residential
Lead-Based Paint Hazard Reduction Act
of 1992 (42 U.S.C. 4851-4856), and
implementing regulations at part 35,
subparts A, B, H, and R of this title
apply to the Section 811 program and to
projects funded under 8§ 891.655
through 891.790.

PART 901—PUBLIC HOUSING
MANAGEMENT ASSESSMENT
PROGRAM

65. The authority citation for part 901
continues to read as follows:

Authority: 42 U.S.C. 1437d(j); 42 U.S.C.
3535(d).

66. In §901.5, revise the definition of
“HQS” to read as follows:

§901.5 Definitions.

* * * * *

HQS means Housing Quality
Standards as set forth at § 982.401 of
this title, except that 8 982.401(j) of this
title does not apply and instead part 35,
subparts A, B, L, and R of this title
apply.

* * * * *

PART 906—SECTION 5(h)
HOMEOWNERSHIP PROGRAM

67. The authority citation for part 906
continues to read as follows:

Authority: 42 U.S.C. 1437c, 1437d and
3535(d).

68. Revise the first sentence of
§906.6(b) to read as follows:

§906.6 Property that may be sold.

* * * * *

(b) Physical condition of property.
The property must meet local code
requirements (or, if no local code exists,
the housing quality standards
established by HUD for the Section 8
Housing Assistance Payments Program
for Existing Housing, under part 882 of
this title) and the relevant requirements
of the Lead-Based Paint Poisoning
Prevention Act (42 U.S.C. 4821-4846),
the Residential Lead-Based Paint Hazard
Reduction Act of 1992 (42 U.S.C. 4851-
4856), and implementing regulations

part 35, subparts A, B, L, and R of this
title. * * *

PART 941—PUBLIC HOUSING
DEVELOPMENT

69. The authority citation for part 941
continues to read as follows:

Authority: 42 U.S.C. 1437b, 1437c, 1437g
and 3535(d).

70. Revise §941.208(b) to read as
follows:

§941.208 Other Federal requirements.

* * * * *

(b) Lead-based paint. The relevant
requirements of the Lead-Based Paint
Poisoning Prevention Act (42 U.S.C.
4821-4846), the Residential Lead-Based
Paint Hazard Reduction Act of 1992 (42
U.S.C. 4851-4856), and implementing
regulations at part 35, subparts A, B, L,
and R of this title apply to the program.

71. Revise the second sentence of
§941.606(m) to read as follows:

8941.606 Proposal.

* * * * *

(m) New construction. * * * This
may be accomplished by the PHA'’s
submission of a comparison of the cost
of new construction in the
neighborhood where the housing is
proposed to be constructed and the cost
of acquisition of existing housing (with
or without rehabilitation) in the same
neighborhood (including estimated

costs of lead-based paint activities).
* * *

* * * * *

PART 965—PHA-OWNED OR LEASED
PROJECTS—GENERAL PROVISIONS

72. The authority citation for part 965
continues to read as follows:

Authority: 42 U.S.C. 1437, 14373, 1437d,
14379, and 3535(d). Subpart H is also issued
under 42 U.S.C. 4821-4846.

73. Amend §965.215 as follows:

a. Revise paragraph (a);

b. Revise the introductory text of
paragraph (b); and

c. Revise paragraphs (b)(1), (c), and
(d).

8§965.215 Lead-based paint liability
Insurance coverage.

(a) General. The purpose of this
section is to specify what HUD deems
reasonable insurance coverage with
respect to the hazards associated with
lead-based paint activities that the PHA
undertakes, in accordance with the
PHA’s ACC with HUD. The insurance
coverage does not relieve the PHA of its
responsibility for assuring that lead-
based paint activities are conducted in
a responsible manner.

(b) Insurance coverage requirements.
When the PHA undertakes lead-based
paint activities, it must assure that it has
reasonable insurance coverage for itself
for potential personal injury liability
associated with those activities. If the
work is being done by PHA employees,
the PHA must obtain a liability
insurance policy directly to protect the
PHA. If the work is being done by a
contractor, the PHA must obtain, from
the insurer of the contractor performing
this type of work in accordance with a
contract, a certificate of insurance
providing evidence of such insurance
and naming the PHA as an additional
insured; or obtain such insurance
directly. Insurance must remain in effect
during the entire period of lead-based
paint activity and must comply with the
following requirements:

(1) Named insured. If purchased by
the PHA, the policy shall name the PHA
as insured. If purchased by an
independent contractor, the policy shall
name the contractor as insured and the
PHA as an additional insured, in
connection with performing work under
the PHA'’s contract pertaining to lead-
based paint activities. If the PHA has
executed a contract with a Resident
Management Corporation (RMC) to
manage a building/project on behalf of
the PHA, the RMC shall be an additional
insured under the policy in connection
with the PHA'’s contract related to lead-
based paint activities. (The duties of the
RMC are similar to those of a real estate
management firm.)

* * * * *

(c) Exception to requirements.
Insurance already purchased by the
PHA or contractor and enforced on the
day this section is effective which
provides coverage for lead-based paint
activities shall be considered as meeting
the requirements of this section until
the expiration of the policy. This section
is not applicable to architects, engineers
or consultants who do not physically
perform lead-based paint activities.

(d) Insurance for the existence of lead-
based paint hazards. A PHA may also
purchase special liability insurance
against the existence of lead-based paint
hazards, although it is not a required
coverage. A PHA may purchase this
coverage if, in the opinion of the PHA,
the policy meets the PHA'’s
requirements, the premium is
reasonable and the policy is obtained in
accordance with applicable
procurement standards. (See part 85 of
this title and § 965.205 of this title.) If
this coverage is purchased, the premium
must be paid from funds available under
the Performance Funding System or
from reserves.
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74. Revise subpart H, consisting of
§965.701, to read as follows:

Subpart H—Lead-based Paint
Poisoning Prevention

§965.701 Lead-based paint poisoning
prevention.

The requirements of the Lead-Based
Paint Poisoning Prevention Act (42
U.S.C. 4821-4846), the Residential
Lead-Based Paint Hazard Reduction Act
of 1992 (42 U.S.C. 4851-4856), and
implementing regulations at part 35,
subparts A, B, L, and R of this title
apply to this program.

PART 968—PUBLIC HOUSING
MODERNIZATION

75. The authority citation for part 968
continues to read as follows:

Authority: 42 U.S.C. 1437d, 14371, and
3535(d).

76. Revise the first sentence of
§968.102(c) to read as follows:

§968.102 Special requirements for
Turnkey Il developments.
* * * * *

(c) Other. The homebuyer family must
be in compliance with its financial
obligations under its homebuyer
agreement in order to be eligible for
non-emergency physical improvements,
with the exception of work necessary to
meet statutory and regulatory
requirements, (e.g., accessibility for
persons with disabilities and lead-based
paint activities) and the correction of
development deficiencies. * * *

77. Revise §968.110(k) to read as
follows:

§968.110 Other program requirements.
* * * * *

(k) Lead-based paint poisoning
prevention. The PHA shall comply with
the relevant requirements of the Lead-
Based Paint Poisoning Prevention Act
(42 U.S.C. 4821-4846), the Residential
Lead-Based Paint Hazard Reduction Act
of 1992 (42 U.S.C. 4851-4856), and
implementing regulations at part 35,
subparts A, B, L, and R of this title.

* * * * *

78. Revise §968.112(i) to read as

follows:

§968.112 Eligible costs.
* * * * *

(i) Lead-based paint costs. Eligible
costs include lead-based paint activities,
such as insurance coverage and cleanup
and disposal, in accordance with part 35
of this title.

* * * * *

79. In 8968.205, revise the definition
of the term ““Other modernization” to
read as follows:

§968.205 Definitions.
* * * * *

Other Modernization (modernization
other than emergency). A type of
modernization program for a
development that includes one or more
physical work items, where HUD
determines that the physical
improvements are necessary and
sufficient to extend substantially the
useful life of the development, and/or
one or more development specific or
PHA-wide management work items
(including planning costs), and/or lead-
based paint activities.

* * * * *

80. Revise §968.210(e)(2)(ii) to read as

follows:

§968.210 Procedures for obtaining
approval of a modernization program.
* * * * *

e * X *

2 * X *

(i1) Lead-based paint inspection
compliance. Where a PHA has not
complied with the statutory requirement
to complete lead-based paint inspection
of all pre-1978 family units, the PHA is
eligible for processing only for
Emergency Modernization or work
needed to complete the lead-based paint
inspection.

* * * * *

81. Revise the first sentence of

§968.315(e)(2)(i) to read as follows:

§968.315 Comprehensive Plan (including
five-year action plan).
* * * * *

* X *

Eg)) * X *

(i) Requirements. The physical needs
assessment identifies all of the work
that a PHA would need to undertake to
bring each of its developments up to the
modernization and energy conservation
standards, as required by the Act, to
comply with the lead-based paint
requirements in part 35, subparts A, B,
L, and R of this title, and to comply with
other program requirements under
§968.110. * * *

* * * * *

82. Revise §968.435(b) to read as

follows:

§968.435 Other program requirements.
* * * * *

(b) Certify that activities undertaken
within vacant units will bring the
affected units into compliance with the
Housing Quality Standards, as set forth
in §982.401 of this title, except that
§982.401(j) of this title shall not apply;
the applicable lead-based paint
requirements in part 35 subparts A, B,
L and R, of this title shall apply.

* * * * *

PART 970—PUBLIC HOUSING
PROGRAM—DEMOLITION OR
DISPOSITION OF PUBLIC HOUSING
PROJECTS

83. The authority citation for part 970
continues to read as follows:

Authority: 42 U.S.C. 1437p and 3535(d).

84. Revise §970.13(d)(1)(i) to read as
follows:

§970.13 Resident organization
opportunity to purchase.
* * * * *

(d) * x *

(1) * * *

(i) An identification of the
development, or portion of the
development, in the proposed
demolition or disposition, including the
development number and location, the
number of units and bedroom
configuration, the amount of space and
use for non-dwelling space, the current
physical condition (e.g., fire damaged,
friable asbestos, lead-based paint
evaluation results), and occupancy

status (e.g., percent occupancy).
* * * * *

PART 982—SECTION 8 TENANT-
BASED ASSISTANCE: HOUSING
CHOICE VOUCHER PROGRAM

85. The authority citation for part 982
continues to read as follows:

Authority: 42 U.S.C. 1437f and 3535(d).

86. Revise §982.158(f)(5) to read as
follows:

§982.158 Program accounts and records.
* * * * *

(f) * X *

(5) Lead-based paint records as
required by part 35, subpart B of this
title.

* * * * *

§982.301 [Amended]

87. In 8§982.301, remove paragraph
(b)(10) and redesignate paragraphs
(b)(11) through (b)(16) as paragraphs
(b)(10) through (b)(15), respectively.

88. Revise §982.305(b)(3) to read as
follows:

§982.305 PHA approval of assisted

tenancy.
* * * * *
(b) * * X

(3) The lease is approvable and
includes the lease addendum and the
lead-based paint disclosure information
as required in §35.92(b) of this title.

* * * * *

89. Revise §982.401(j) to read as
follows:
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§982.401 Housing quality standards
(HQS).
* * * * *

(j) Lead-based paint performance
requirement. The Lead-Based Paint
Poisoning Prevention Act (42 U.S.C.
4821-4846), the Residential Lead-Based
Paint Hazard Reduction Act of 1992 (42
U.S.C. 4851-4856), and implementing
regulations at part 35, subparts A, B, M,
and R of this title apply to units assisted
under this part.

* * * * *

PART 983—SECTION 8 PROJECT-
BASED CERTIFICATE PROGRAM

90. The authority citation for part 983
continues to read as follows:

Authority: 42 U.S.C. 1437f and 3535(d).

91. Revise §983.1(b)(2)(vii) to read as
follows:

§983.1 Purpose and applicability.
* * * * *
b) * * *

(2) * * *

(vii) In subpart | of this part,
§982.401(j), §982.402(a)(3), §982.402(c)
and (d) (effect of family unit size—
subsidy and size of unit); and §982.403
(termination of HAP contract when unit
is too big or too small);

* * * * *

92. Revise §983.5(c) to read as
follows:

§983.5 Physical condition standards;
physical inspection requirements.
* * * * *

(c) The Lead-Based Paint Poisoning
Prevention Act (42 U.S.C. 4821-4846),
the Residential Lead-Based Paint Hazard
Reduction Act of 1992 (42 U.S.C. 4851-
4856), and implementing regulations at
part 35, subparts A, B, H, and R of this
title apply to units assisted under this
part.

93. Revise §983.104(b)(2)(iv) to read
as follows:

§983.104 New construction or
rehabilitation completion.
* * * * *

b * * *

Ezg* * *

(iv) Units are in compliance with the
lead-based paint requirements in part
35, subparts A, B, H, and R of this title;
and

* * * * *
94. In §983.203(d), revise the first

sentence of the introductory paragraph
to read as follows:

§983.203 Family participation.
* * * * *

(d) Briefing of families. When a family
is selected to occupy a project-based

unit, the PHA must provide the family
with information concerning the tenant
rent and any applicable utility
allowance and a copy of the lead hazard
information pamphlet, as required by
part 35, subpart A of this title. * * *

* * * * *

PART 1000—NATIVE AMERICAN
HOUSING ACTIVITIES

95. The authority citation for part
1000 continues to read as follows:

Authority: 12 U.S.C. 1715z-13a and
3535(d).

96. Revise §1000.40 to read as
follows:

§1000.40 Do lead-based paint poisoning
prevention requirements apply to affordable
housing activities under NAHASDA?

Yes, lead-based paint requirements
apply to housing activities assisted
under NAHASDA. The applicable
requirements for NAHASDA are HUD’s
regulations at part 35, subparts A, B, E,
G, H, K, M and R of this title, which
implement the Lead-Based Paint
Poisoning Prevention Act (42 U.S.C.
4822-4846) and the Residential Lead-
Based Paint Hazard Reduction Act of
1992 (42 U.S.C. 4851-4856).

PART 1003—COMMUNITY
DEVELOPMENT BLOCK GRANTS FOR
INDIAN TRIBES AND ALASKAN
NATIVE VILLAGES

97. The authority citation for part
1003 continues to read as follows:

Authority: 42 U.S.C. 3535(d) and 5301 et
seq.

98. Revise §1003.202(b)(7)(iv) to read
as follows:

§1003.202 Eligible rehabilitation and
preservation activities.
* * * * *

(b) * X *

(7) * X *

(iv) Lead-based paint activities in part
35 of this title.

* * * * *

99. Revise §1003.607 to read as
follows:

§1003.607 Lead-based paint.

The requirements of the Lead-Based
Paint Poisoning Prevention Act (42
U.S.C. 4821-4846), the Residential
Lead-Based Paint Hazard Reduction Act
of 1992 (42 U.S.C. 4851-4856), and
implementing regulations part 35,
subparts A, B, J, K, and R of this title
apply to activities conducted under this
program.

PART 1005—LOAN GUARANTEES
FOR INDIAN HOUSING

100. The authority citation for part
1005 continues to read as follows:

Authority: 12 U.S.C. 1715z-13a and
3535(d).

101. In §1005.111, redesignate the

existing text as paragraph (a) and add
paragraph (b) to read as follows:

§1005.111 What safety and quality
standards apply?
* * * * *

(b) The relevant requirements of the
Lead-Based Paint Poisoning Prevention
Act (42 U.S.C. 4821-4846), the
Residential Lead-Based Paint Hazard
Reduction Act of 1992 (42 U.S.C. 4851-
4856), and implementing regulations at
part 35, subparts A, B, H, J, K, M, and
R of this title apply to this part.

Dated: August 26, 1999.

Andrew Cuomo,
Secretary.

Appendix A—Sample Summary
Inspection Notice Format

Note: The following appendix will not
appear in the Code of Federal Regulations

Summary Notice of Lead-Based Paint
Inspection

Address/location of property or structure(s)
this summary notice applies to:

Lead-based paint inspection description:
Date(s) of inspection:

Summary of inspection results (check all that
apply):
(a) ___ No lead-based paint was found.
(b) ___ Lead-based paint was found.
(c) ___ A brief summary of the findings of
the inspection is provided below
(required if lead-based paint found).

Summary of where lead-based paint was
found. List at least the housing unit numbers
and common areas (for multifamily housing),
and building components (including type of
room or space, and the material underneath
the paint):

Contact person for more information about
the inspection:
Printed name:

Organization:

Street and city:
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State: ZIP:

Phone number: ( )

Date:

Street and city:

Person who prepared this summary notice:
Printed name:

Signature:

Date:

Organization:

Street and city:
State: ZIP:

Phone number: ( )

Appendix B—Sample Summary Risk
Assessment Notice Format

Note: This following appendix will not
appear in the Code of Federal Regulations
Summary Notice of Lead-Based Paint Risk
Assessment

Address/location of property or structure(s)
this summary notice applies to:

Organization:

Street and city:

State: ZIP: Phone number: ( )

Appendix C—Sample Summary
Presumption Notice Format

Note: The following appendix will not
appear in the Code of Federal Regulations

Notice That Lead-Based Paint or Lead-Based
Paint Hazards Are Presumed to be Present

Address/location of property or structure(s)
this notice of presumption applies to:

Lead-based paint risk assessment description:

Date(s) of risk assessment:

Summary of risk assessment results (check

all that apply):

(a) ___ No lead-based paint hazards were
found.

(b) ____ Lead-based paint hazards were
found.

(c) ___ Abrief summary of the findings of
the risk assessment is provided below
(required if any lead-based paint hazards
were found).

Summary of types and locations of lead-
based paint hazards. List at least the housing
unit numbers and common areas (for
multifamily housing), bare soil locations,
dust-lead locations, and/or building
components (including type of room or
space, and the material underneath the
paint), and types of lead-based paint hazards
found:

Type of presumption (check all that apply):
(a) ___ Lead-based paint is presumed to be
present.
(b) ____ Lead-based paint hazard(s) is(are)
presumed to be present.
Summary of presumption. List at least the
housing unit numbers and common areas (for
multifamily housing), bare soil locations,
dust-lead locations, and/or building
components (including type of room or
space, and the material underneath the
paint), and types of lead-based paint hazards
presumed to be present:

State: ZIP: Phone number: ( )

Appendix D—Sample Hazard
Reduction Completion Notice Format
Note: The following appendix will not
appear in the Code of Federal Regulations.
Summary Notice of Completion of Lead-
Based Paint Hazard Reduction Activity

Address/location of property or structure(s)
this summary notice applies to:

Summary of the hazard reduction activity:
Start and completion date(s):

Activity locations and types. List at least the
housing unit numbers and common areas (for
multifamily housing), bare soil locations,
dust-lead locations, and/or building
components (including type of room or
space, and the material underneath the
paint), and types of hazard reduction
activities performed at the locations listed:

Date(s) of clearance testing and/or soil
analyses:

Locations of building components with lead-
based paint remaining in the rooms, spaces
or areas where activities were conducted:

Contact person for more information about
the presumption:
Printed name:

Contact person for more information about
the risk assessment:
Printed name:

Organization:

Street and city:

State: ZIP: Phone number: ( )

Organization:

Street and city:

State: ZIP: Phone number: ( )

Person who prepared this notice of
presumption:
Printed name:

Person who prepared this summary notice:
Printed name:

Signature:

Date:

Organization:

Signature:

Summary of results of clearance testing and
soil analyses:
(a) ____ No clearance testing was
performed.
(b) ____ Clearance testing showed
clearance was achieved.
(c) ___ Clearance testing showed clearance
was not achieved.
Contact person for more information about
the hazard reduction:
Printed name:

Organization:
Street and city:

State: ZIP:

Phone number: ( )

Person who prepared this summary notice:
Printed name:

Signature:

Date:

Organization:

Street and city:

State: ZIP:

Phone number: ( )
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